HB 1003-1— Filed 01/28/2003, 10:07 Adopted 1/28/2003

Adopted Rejected

COMMITTEE REPORT

Y ES.
NO:

o

MR. SPEAKER:

Your Committee on Labor and Employment , to which was referred House Bill

1003, has had the same under consideration and begs leave to report the same back to the

House with the recommendation that said bill be amended as follows:

1 Page 1, between the enacting clause and line 1, begin a new
2 paragraph and insert:
3 "SECTION 1. IC 5-16-7-1 IS AMENDED TO READ AS
4 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. (a) Any firm,
5 individual, partnership, limited liability company, or corporation that
6 is awarded a contract by the state, a political subdivision, or a
7 municipal corporation for the construction of a public work, and any
8 subcontractor of the construction, shall pay for each class of work
9 described in subsection (c)(1) on the project a scale of wages that may
10 not be less than the common construction wage.
11 (b) For the purpose of ascertaining what the common construction
12 wage is in the county, the awarding governmental agency, before
13 advertising for the contract, shall set up acommittee of five (5) persons
14 asfollows:
15 (1) One (1) person representing labor, to be named by the
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president of the state federation of labor.

(2) One (1) person representing industry, to be named by the
awarding agency.

(3) A third member to be named by the governor.

(4) One (1) taxpayer who pays the tax that will be the funding
source for the project and residesin the county where the project
islocated. The owner of the project shall make the appointment
under this subdivision.

(5) One (1) taxpayer who pays the tax that will be the funding
source for the project and resides in the county where the project
islocated. Thelegislative body (asdefined in IC 36-1-2-9) for the
county where the project is located shall make the appointment
under this subdivision.

(c) As soon as appointed, the committee shall meet in the county
where the project is located and, using a procedur e that meets the
requirementsset forthin section 1.5 of thischapter, shall determine
in writing the following:

(1) A classification of the labor to be employed in the
performance of the contract for the project, divided into the
following three (3) classes:
(A) Skilled labor.
(B) Semiskilled labor.
(C) Unskilled labor.
(2) The wage per hour to be paid each of the classes.
In making its deter mination, the committee ts riet regtti+ed to shall
consider only information net presented to the committee at the
meeting that is conducted in accordance with section 1.5 of this
chapter. IC 5-14-1.5 (open door law) applies to a meeting of the
committee.

(d) The rate of wages determined under subsection (c) shall not be
less than the common construction wage for each of the three (3)
classes of wages described in subsection (c) that are currently being
paid in the county where the project is located.

(e) The provisions of this chapter shall not apply to contractslet by
the Indiana department of transportation for the construction of
highways, streets, and bridges. IC 8-23-9 applies to state highway
projects.

(f) A determination under subsection (c) shall be made and filed
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with the awarding agency at least two (2) weeks prior to the date fixed
for theletting, and a copy of the determination shall be furnished upon
request to any person desiring to bid on the contract. The scheduleis
open to the inspection of the public.

(g) If the committee appointed under subsection (b) failsto act and
to file a determination under subsection (c) at or before the time
required under subsection (f), the awarding agency shall make the
determination. and tts finding shat be finak:

(h) If a person has substantial reason to believe that a
committee's determination under subsection (c) or an awarding
agency'sdeter mination under subsection (g) doesnot comply with
this chapter, the person may request, not later than ten (10) days
after the date of the determination, that the department of labor
review the deter mination:

(1) to determine whether it complieswith this chapter; and
(2) if the deter mination does not comply with this chapter, to
establish therate of wagesfor the project.

(i) 1t shall be a condition of a contract awarded under this chapter
that the successful bidder and all subcontractors shall comply strictly
with the determination made under this section.

5 (j) The provisions of this chapter do not apply to public projects
in this state that would otherwise be subject to the provisions of this
chapter that areto be paid for inwhole or in part with funds granted by
the federal government, unless the department of the federal
government making the grant shall consent in writing that the
provisions of this chapter are applicable to the project.

7 (k) Notwithstanding any other law, the provisions of this chapter
apply to projects that will be:

(1) owned entirely; or
(2) leased with an option to purchase;
by the state or a political subdivision (as defined in IC 36-1-2-13).

9 (1) Notwithstanding any other law, this chapter does not apply to
projects in which the actual construction costs less than one hundred
fifty thousand dollars ($150,000).

SECTION 2.1C5-16-7-1.51SADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 1.5. In making the determination required under
section 1(c) of this chapter, the committee shall use a procedure
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that meetsthe following requirements:

(1) The committee shall consider the following as evidence of
the common construction wage currently being paid in the
county wherethe project islocated:

(A) Data presented by the department of workforce

development.

(B) Collective bargaining agreements, if applicable.

(C) Other information submitted by interested parties.
(2) The evidence considered by the committee under
subdivision (1) islimited to the wages and benefits currently
being paid by construction industry employers.

(3) All testimony presented to the committee must be made
under oath or affirmation.

(4) Any part of theevidence may besubmitted inwritten form
if doing so will expedite the meeting.

(5) Documentary evidence may be received in the form of a
copy or an excer pt.

(6) Tothe extent necessary for full disclosure of all relevant
facts and issues, the committee shall afford all interested
parties the opportunity to present evidence and arguments
and to respond to evidence presented by other interested
parties.

(7) The committee's written determination must list the
evidenceor sourcesthat the committeerelied uponin making
the deter mination.

SECTION 3.1C5-16-7-4ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 4. The definitions in this section
apply throughout this chapter:

(2) "Common construction wage" meansascal e of wagesfor each
class of work described in section 1(c)(1) of this chapter that is
not less than the common construction wage of all construction
wages being paid in the county where a project is located, as
determined by the committee described in section 1(b) of this
chapter, after having considereet:

A reports from the department of workforee devetopment:

and

B} any other information submitted by any person to the

committee estabtished under section by of this ehapter-
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using a procedure that meets the requirements set forth in
section 1.5 of thischapter.

(2) "State of Indiana" includes any officer, board, commission, or
other agency authorized by law to award contracts for the
performance of public work on behalf of the state, excepting as
otherwise provided in this chapter.

(3) "Municipal corporation" includes any county, city, town, or
school corporation, aswell as any officer, board, commission, or
other agency authorized by law to award contracts for the
performance of public work on behalf of any such municipal
corporation. Theterm alsoincludesaredevel opment commission
established under IC 36-7-14-3.

(4) "Public work™ includes any public building, highway, street,
aley, bridge, sewer, drain, improvement, or any other work of any
nature or character whatsoever which is paid for out of public
funds, excepting as otherwise provided in this chapter.

SECTION 4. IC 5-16-7-6 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 6. The department of labor shall adopt rules under
I C 4-22-2 to implement this chapter.

SECTION 5. 1C 22-1-1-22 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 22. Thecommissioner of labor shall dothefollowing:

(1) Verify compliancewith and investigate mattersrelated to
IC 22-3-2-145, IC 22-3-2-146, IC 22-3-7-345, and
IC 22-3-7-34.6.

(2) Hire additional staff for the purpose of carrying the
enfor cement of | C 22-3-2-14.5, 1 C 22-3-2-14.6,1 C 22-3-7-34.5,
and I C 22-3-7-34.6.

(3) Adopt rulesunder |C 4-22-2 toimplement | C 22-3-2-14.6
and I C 22-3-7-34.6.

SECTION 6.1C22-3-1-1ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 1. () Thereis hereby created the
worker's compensation board of Indiana, which shall consist of seven
(7) members, not more than four (4) of whom shall belong to the same
political party, appointed by the governor, one (1) of whom ke the
governor shall designate as ehairman: chair. The ehattran chair of
said board shall be an attorney of recognized qualifications.
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(b) Each member of said board shall hold office for four (4) years
and until ks the member's successor is appointed and qualified.

(c) Each member of the board shall devotehisthe member'sentire
timeto thedischarge of the duties of histhemember'sofficeand shall
not hold any other position of trust or profit or engage in any
occupation or business interfering with or inconsistent with the
discharge of Ats the member's duties as such member.

(d) Any member of said board may be removed by the governor at
any time for incompetency, neglect of duty, misconduct in office, or
other good causeto be stated in writing in the order of removal. In case
of avacancy in the membership of the said board, the governor shall
appoint for the unexpired term.

(e) The budget agency, with the approva of the governor, shall
approve the salaries of the members of the board and the secretary.

(f) The board may appoint a secretary and may remove such
secretary. The secretary shall have authority to administer oaths and
issue subpoenas in connection with the administration of 1C 22-3-2
through IC 22-3-7.

(g9) The board may appoint magistrates and may remove the
magistrates.

(h) The board, subject to the approval of the governor, may employ
and fix the compensati ons of such clerical and other assistantsasit may
deem necessary.

£hY (i) The members of the board and its assistants shall be entitled
to receive from the state their actual and necessary expenses while
traveling on the business of the board, but such expenses shall be
approved by the chairman of the board before payment is made.

) (j) All salaries and expenses of the board shall be audited and
paid out of the state treasury in the manner prescribed for similar
expenses in other departments or branches of the state service.

SECTION 7.1C22-3-1-3ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 3. (a) The worker's compensation
board may adopt rulesunder |C 4-22-2 to carry into effect the worker's
compensation law (IC 22-3-2 through IC 22-3-6) and the worker's
occupational diseases law (IC 22-3-7).

(b) The worker's compensation board is authorized:

(2) to hear, determine, and review all claims for compensation
under IC 22-3-2 through IC 22-3-7;
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(2) to require medical service for injured employees,

(3) to approve claims for medical service or attorney's fees and
the charges for nurses and hospitals;

(4) to approve agreements;

(5) to modify or change awards;

(6) to make conclusions of facts and rulings of law;

(7) to certify questions of law to the court of appeals;

(8) to approvedeductionsin compensation made by employersfor
amounts paid in excess of the amount required by law;

(9) to approve agreements between an employer and an empl oyee
or the employee's dependents for the cash payment of
compensation in a lump sum, or, in the case of a person under
eighteen (18) years of age, to order cash payments;

(10) to establish and maintain a list of independent medical
examiners and to order physical examinations,

(11) to subpoena witnesses and order the production and
examination of books, papers, and recor ds;

(12) to administer oaths;

(13) to apply to the circuit or superior court to enforce the
attendance and testimony of witnesses and the production and
examination of books, papers, and records,

(14) to create and undertake a program designed to educate and
provide assistance to employees and employers regarding the
rightsand remediesprovided by | C 22-3-2 through IC 22-3-7, and
to provide for informal resolution of disputes;

(15) to assess and collect, on the board's own initiative or on the
motion of aparty, the penalties provided for in IC 22-3-2 through
IC 22-3-7; and

(16) to appoint board magistratesto determineissuesarising
under I1C 22-3-2 through | C 22-3-7 subject to the limitations
set forth in section 3.1(b) of this chapter; and

(17) to exercise al other powers and duties conferred upon the
board by law.

SECTION 8. 1C 22-3-1-3.1 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 3.1. (&) A magistrate appointed by the worker's
compensation board may do the following:

(1) Administer an oath or affirmation that isrequired by law.
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(2) Order that a subpoena be issued in a matter pending
before the board.

(3) Verify a certificate for the authentication of records of a
proceeding conducted by the magistrate.

(b) A magistrateappointed by thewor ker'scompensation board
may do the following:

(1) Conduct a prehearing conference or an evidentiary
hearing.
(2) Determine issues arising under 1C 22-3-2 through
| C 22-3-7 with the following exceptions:
(A) Claimsregarding the compensability of an injury or a
disease arising out of and in the course of employment
under IC 22-3-2-2(a) or IC 22-3-7-2(a).
(B) A determination as to whether one (1) of the special
defenses contained in IC 22-3-2-8 or I1C 22-3-7-21(b)
operates asa bar to the employee's claim.
(C) A determination as to whether the employee is
permanently and totally disabled for purposes of
IC 22-3-3-10, I C 22-3-3-13, or I1C 22-3-7-16.
(D) The approval of settlement agreements under
IC 22-3-2-15.
(E) Issues involving a lack of diligence, bad faith, or an
independent tort under 1C 22-3-4-12.1.

SECTION 9. 1C 22-3-1-3.2 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 3.2. A magistrate shall report the magistrate's
findingsin an evidentiary hearing to the board. A board member
shall enter the final order or award. Thefinal order or award is
subject to full board review under |C 22-3-4-7.

SECTION 10. IC 22-3-2-2.5, AS ADDED BY P.L.235-1999,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 2.5. (a) As used in this section, "school to work
student” refers to a student participating in on-the-job training under
thefederal School to Work OpportunitiesAct (20 U.S.C. 6101 et seq.).

(b) Except asprovidedin IC 22-3-7-2.5, aschool to work student is
entitled to the following compensation and benefits under thisarticle:

(1) Medical benefits under IC 22-3-2 through IC 22-3-6.
(2) Permanent partial impairment compensation under
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IC 22-3-3-10. Permanent partial impairment compensation for a
school to work student shall be paid in a lump sum upon
agreement or final award.
(3) In the case that death results from the injury:
(A) death benefits in a lump sum amount of one hundred
seventy-five thousand dollars ($175,000), subject to section
8(c) of this chapter, payable upon agreement or final award
to any dependents of the student under 1C 22-3-3-18 through
IC 22-3-3-20, or, if the student has no dependents, to the
student's parents; and
(B) burial compensation under 1C 22-3-3-21.

(c) For the sole purpose of modifying an award under |C 22-3-3-27,
a school to work student's average weekly wage is presumed to be
equal to the federal minimum wage.

(d) A school to work student is not entitled to the following
compensation under this article:

(1) Temporary total disability compensation under 1C 22-3-3-8.
(2) Temporary partial disability compensation under 1C 22-3-3-9.
(e) Except for remedies available under 1C 5-2-6.1, recovery under
subsection (b) isthe exclusive right and remedy for:
(1) aschool to work student; and
(2) the personal representatives, dependents, or next of kin, at
common law or otherwise, of a school to work student;
on account of personal injury or death by accident arising out of and in
the course of school to work employment.

SECTION 11. IC 22-3-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 8. (a) Ne Each
payment of compensationtsallowed under | C 22-3-3-8, | C 22-3-3-9,
IC 22-3-3-10, or 1C 22-3-3-22 isreduced by twenty percent (20%)
for an injury or death due to the employee's:

(1) knowingty seH-infticted tajury;,his intoxication;

(2) ks commission of an offense; ks

(3) knowing and willful failure to use a safety appliance;

(4) wis knowing and willful failure to obey a reasonable written

or printed rule of the employer which has been posted in a

conspicuous position in the place of work; or

(5) hirsknowing and willful failureto perform any statutory duty.
Fhe barden of proof is on the defendant:
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(b) No compensation isallowed for an employee'sknowing and
willful self-inflicted injury or death.

(c) Each payment of compensation allowed under |1C 22-3-3-8,
IC 22-3-3-9, IC 22-3-3-10, or IC 22-3-3-22 shall be increased by
thirty percent (30%) for aninjury or adeath duetotheemployer's
intentional failure to comply with a statute or an administrative
regulationregar ding safety methodsor installation or maintenance
of safety appliances.

(d) Thedefendant hasthebur den of proof under subsections(a)
and (b).

SECTION 12. IC 22-3-2-14.5, ASAMENDED BY P.L.202-2001,
SECTION 3,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 14.5. (a) As used in this section, "independent
contractor” refers to a person described in 1C 22-3-6-1(b)(7).

(b) As used in this section, "person” means an individua, a
proprietorship, a partnership, ajoint venture, afirm, an association, a
corporation, or other legal entity.

(c) Anindependent contractor who does not make an el ection under
IC 22-3-6-1(b)(4) or IC 22-3-6-1(b)(5) is not subject to the
compensation provisions of |C 22-3-2 through |C 22-3-6 and must file
a statement with the department of state revenue in accordance with
IC 6-3-7-5 and obtain a certificate of exemption.

(d) Together with the statement required in subsection (c), an
independent contractor shall file annualy with the department
documentationinsupport of independent contractor statusbeforebeing
granted a certificate of exemption. The independent contractor must
obtain clearance from the department of state revenue before issuance
of the certificate.

(e) An independent contractor shall pay afiling fee in the amount
of fifteen dollars ($15) with the certificate filed under subsection (g).
The fees collected under this subsection shall be deposited in the
worker's compensation supplemental administrative fund. and
Thirty-four percent (34%) of the money in the fund shall be tised
allocated for all expenses the board incurs in administering this
section. Sixty-six percent (66%) of the money in the fund shall be
allocated for the enforcement of section 14.6 of this chapter,
including the costs of hiring additional staff required by the
department of labor.
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(f) The worker's compensation board shall maintain a data base
consisting of certificates received under this section and on request
may verify that a certificate was filed.

(g) A certificate of exemption must be filed with the worker's
compensation board. The board shall indicate that the certificate has
been filed by stamping the certificate with the date of receipt and
returning a stamped copy to the person filing the certificate. A
certificate becomes effective as of midnight seven (7) business days
after the date file stamped by the worker's compensation board. The
board shall maintain adatabase containing theinformation requiredin
subsections (d) and (f).

(h) A person who contracts for services of another person not
covered by |C 22-3-2 through IC 22-3-6 to perform work must secure
a copy of a stamped certificate of exemption filed under this section
from the person hired. A person may not require a person who has
provided a stamped certificate to have worker's compensation
coverage. Theworker'scompensation insurancecarrier of apersonwho
contracts with an independent contractor shall accept a stamped
certificate in the same manner as a certificate of insurance.

(i) A stamped certificate filed under this section is binding on and
holds harmless from all claims:

(1) aperson who contracts with an independent contractor after
receiving a copy of the stamped certificate; and
(2) theworker'scompensation insurance carrier of the personwho
contracts with the independent contractor.
The independent contractor may not collect compensation under
IC 22-3-2 through I C 22-3-6 for an injury from aperson or the person’s
worker'scompensation carrier to whom theindependent contractor has
furnished a stamped certificate.

SECTION 13. IC 22-3-2-14.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 14.6. (a) Asused in this section,
" person” hasthe meaning set forth in section 14.5 of thischapter.

(b) A person who does any of the following is subject to a civil
penalty under this section:

(1) Fails to obtain a copy of another person's stamped
certificate of exemption asrequired under section 14.5(h) of
thischapter beforethat per son performswork ontheperson's
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behalf as an independent contractor.

(2) Fails to keep a copy of another person's stamped
certificate of exemption on file as long as that person is
performing work on the person's behalf as an independent
contractor.

(c) If the department of labor determines that a person has
violated subsection (b)(1) or (b)(2), the department of labor may
assess a civil penalty of not more than one thousand dollars
($1,000) for each violation, plus any investigative costs incurred
and documented by the department of labor. If the department of
labor determinesthat acivil penalty iswarranted, the department
of labor shall consider the following factors in determining the
amount of the penalty:

(1) Whether the person performing work as an independent
contractor meetsthe definition of an independent contractor
under |1C 22-3-6-1(b)(7).

(2) Whether the violation was an isolated event or part of a
pattern of violations.

(d) All civil penalties collected under this section shall be
depositedin thewor ker'scompensation boar d'ssecond injury fund
created under |1C 22-3-3-13.

(e) A civil penalty assessed under subsection (c):

(1) issubject to I C 4-21.5-2-6; and

(2) becomeseffectivewithout a proceedingunder 1C 4-21.5-3,
unless a person requests an administrative review not later
than thirty (30 ) days after the notice of assessment is given.

(f) The department of labor shall provide copies of its
determinations under this section to the worker's compensation
board and the department of staterevenue.

SECTION 14. IC 22-3-3-4, AS AMENDED BY P.L.31-2000,
SECTION 2, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 4. (a) After an injury and prior to an adjudication
of permanent impairment, the employer shall furnish or cause to be
furnished, free of charge to the employee, an attending physician for
the treatment of his the employee's injuries, and in addition thereto
such surgical, hospital and nursing services and supplies as the
attending physician or the worker's compensation board may deem
necessary. |f the employeeis requested or required by the employer to
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submit to treatment outside the county of employment, the employer
shall also pay the reasonable expense of travel, food, and lodging
necessary during the travel, but not to exceed the amount paid at the
time of the travel by the state to its employees under the state travel
policies and procedures established by the department of
administration and approved by the state budget agency. If the
treatment or travel to or from the place of treatment causes a loss of
working time to the employee, the employer shall reimburse the
employee for the loss of wages using the basis of the employee's
average daily wage.

(b) During the period of temporary total disability resulting fromthe
injury, the employer shall furnish the physician services, and supplies,
and the worker's compensation board may, on proper application of
either party, require that treatment by the physician and services and
supplies be furnished by or on behalf of the employer as the worker's
compensation board may deem reasonably necessary.

(c) After the employee's medical treatment begins, neither the
employer nor the employer's insurance carrier has the right to
transfer or otherwiseredirect an employee smedical treatment to
another physician unless:

(1) the employee makesthetransfer request;

(2) the attending physician requests that the physician's
treatment of the employee be discontinued; or

(3) theworker'scompensation board determinesthat thereis
good causefor thetransfer.

(d) If theemployer or the employer'sinsurancecarrier desires
to transfer or redirect the employee's medical treatment for good
cause, the employer or the employer'sinsurance carrier shall file
atransfer request with theworker'scompensation board on forms
prescribed by the board. A transfer may not occur until the
wor ker'scompensation boar dissuesan or der grantingthetransfer
request.

(e) A representativeof theemployer or theemployer'sinsurance
carrier, including a case manager or a rehabilitation nurse, may
not attend or be present during the employee's medical treatment
unless the representative complies with all the following
provisions:

(1) Both the employee and the treating medical personnel
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provide expresswritten consent.

(2) The written consent described in subdivision (1) is
required beforethe representative may attend or be present
during the employee's medical treatment.

(3) The representative may not jeopardize or threaten to
jeopar dizethepayment of theemployee' scompensation under
thisarticle because the employee failsor refusesto complete
the written consent described in subdivision (1).

(4) Therepresentative may not causethe employeeto believe
that the employee's compensation under this article may be
terminated or reduced because the employee fails or refuses
to complete thewritten consent described in subdivision (1).
(5) The representative shall obtain the written consents
required by subdivision (1) on forms prescribed by the
worker's compensation board.

(f) After an empl oyee'sinjury hasbeen adjudicated by agreement or
award on the basis of permanent partial impairment and within the
statutory period for review in such case as provided in section 27 of
this chapter, the employer may continue to furnish a physician or
surgeon and other medical services and supplies, and the worker's
compensation board may within the statutory period for review as
provided in section 27 of this chapter, on aproper application of either
party, require that treatment by that physician and other medical
services and supplies be furnished by and on behalf of the employer as
the worker's compensation board may deem necessary to limit or
reduce the amount and extent of the employee's impairment. The
refusal of the employee to accept such services and supplies, when
provided by or on behalf of the employer, shall bar the employee from
all compensation otherwise payable during the period of the refusal,
and his the employee's right to prosecute any proceeding under
IC 22-3-2 through IC 22-3-6 shall be suspended and abated until the
employee'srefusal ceases. The employee must be served with anotice
setting forth the consequences of the refusal under this section. The
notice must be in a form prescribed by the worker's compensation
board. No compensation for permanent total impairment, permanent
partial impairment, permanent disfigurement, or death shall be paid or
payable for that part or portion of the impairment, disfigurement, or
death which is the result of the failure of the employee to accept the
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treatment, services, and suppliesrequired under this section. However,
an employer may at any time permit an employeeto have treatment for
histhe employee'sinjuriesby spiritual meansor prayer A tred instead
of the physician or surgeon and other medical services and supplies
required under this section.

ey () If, because of an emergency, or because of the employer's
failure to provide an attending physician or surgical, hospital, or
nursing services and supplies, or treatment by spiritual means or
prayer, asrequired by thissection, or because of any other good reason,
aphysician other than that provided by the employer treats the injured
employee during the period of the employee's temporary total
disability, or necessary and proper surgical, hospital, or nursing
services and supplies are procured within the period, the reasonable
cost of those services and supplies shall, subject to the approval of the
worker's compensation board, be paid by the employer.

fey (h) Regardless of when it occurs, where a compensable injury
results in the amputation of abody part, the enucleation of an eye, or
the loss of natural teeth, the employer shall furnish an appropriate
artificial member, braces, and prosthodontics. The cost of repairsto or
replacementsfor the artificial members, braces, or prosthodonticsthat
result from a compensable injury pursuant to a prior award and are
required due to either medical necessity or normal wear and tear,
determined according to the employee'sindividual use, but not abuse,
of the artificial member, braces, or prosthodontics, shall be paid from
the second injury fund upon order or award of the worker's
compensation board. The employee is not required to meet any other
reguirement for admission to the second injury fund.

£ (i) If an accident arising out of and in the course of employment
after June 30, 1997, results in the loss of or damage to an artificial
member, a brace, an implant, eyeglasses, prosthodontics, or other
medically prescribed device, the employer shall repair the artificial
member, brace, implant, eyegl asses, prosthodontics, or other medically
prescribed device or furnish an identical or a reasonably equivalent
replacement.

&) (j) This section may not be construed to prohibit an agreement
between an employer and the employer's employees that has the
approval of the board and that binds the parties to:

(1) medical care furnished by health care providers selected by
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agreement before or after injury; or
(2) the findings of a health care provider who was chosen by
agreement.

SECTION 15. IC 22-3-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 6. (a) After aninjury
and during the period of claimed resulting disability or impairment, the
employee, if sorequested by the empl oyee'semployer or ordered by the
industrial board, shall submit to an examination at reasonable times
and placesby aduly qualified physician or surgeon designated and paid
by the employer or by order of the worker's compensation board. The
employee shall have the right to have present at any such examination
any duly qualified physician or surgeon provided and paid for by the
employee. No fact communicated to, or otherwise learned by, any
physician or surgeon who may have attended or examined the
employee, or who may have been present at any examination, shall be
privileged, either in the hearings provided for in IC 22-3-2 through
IC 22-3-6, or in any action at law brought to recover damages against
any employer who is subject to the compensation provisions of
IC 22-3-2 through IC 22-3-6. If the employee refusesto submittoorin
any way obstructs such examinations, the employee's right to
compensation and His the employee's right to take or prosecute any
proceedings under 1C 22-3-2 through 1C 22-3-6 shall be suspended
until such refusal or obstruction ceases. No compensation shall at any
time be payable for the period of suspension unless in the opinion of
theworker'scompensation board the circumstancesjustified therefusal
or obstruction. The employee must be served with anotice setting forth
the consequences of the refusal under this subsection. The notice must
bein aform prescribed by the board.

(b) Any employer requesting an examination of any employee
residing within Indiana shall pay, in advance of the time fixed for the
examination, sufficient money to defray the necessary expenses of
travel by the most convenient means to and from the place of
examination, and the cost of meals and lodging necessary during the
travel. If the method of travel is by automobile, the mileage rate to be
paid by the employer shall be the rate currently being paid by the state
to its employees under the state travel policies and procedures
established by the department of administration and approved by the
budget agency. If such examination or travel to or from the place of
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examination causes any loss of working time on the part of the
employee, the empl oyer shall reimburse the employee for such loss of
wages upon the basis of the employee's average daily wage. When any
employeeinjured in Indianamoves outside Indiana, the travel expense
and the cost of meals and lodging necessary during the travel payable
under this section shall be paid from the point in Indiananearest to the
employee's then residence to the place of examination. No travel and
other expense shall be paid for any travel and other expense required
outside Indiana.

(c) A duly qualified physician or surgeon provided and paid for by
the employee may be present at an examination if the employee so
desires. In all cases where the examination is made by a physician or
surgeon engaged by the employer and the injured employee has no
physician or surgeon present at such examination, it shall be the duty
of the physician or surgeon making the examination to deliver to the
injured employee, or the employee's representative, a statement in
writing of the conditions evidenced by such examination. The
statement shall disclose all factsthat are reported by such physician or
surgeon to the employer. Such statement shall be furnished to the
employee or the employee's representative, as soon as practicable, but
not later than thirty (30) daysbeforethetimethe caseisset for hearing.
The statement may be submitted by either party as evidence by that
physician or surgeon at a hearing before the worker's compensation
board if the statement meetsthe requirements of subsection (e). If such
physician or surgeon fails or refuses to furnish the employee or the
employee's representative with such statement thirty (30) days before
the hearing, then the statement may not be submitted as evidence, and
such physician or surgeon shall not be permitted to testify before the
worker's compensation board as to any facts learned in such
examination. All of the regquirements of this subsection apply to all
subsequent examinations requested by the employer.

(d) In all cases where an examination of an employee is made by a
physician or surgeon engaged by the employee, and the employer has
no physician or surgeon present at such examination, it shal be the
duty of the physician or surgeon making the examination to deliver to
the employer or the empl oyer's representative astatement in writing of
the conditions evidenced by such examination. The statement shall
disclose al factsthat are reported by such physician or surgeon to the
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1 employee. Such statement shall be furnished to the employer or the
2 employer's representative as soon as practicable, but not later than
3 thirty (30) days before the time the case is set for hearing. The
4 statement may be submitted by either party as evidence by that
5 physician or surgeon at a hearing before the worker's compensation
6 board if the statement meetsthe requirements of subsection (€). If such
7 physician or surgeon fails or refuses to furnish the employer, or the
8 employer's representative, with such statement thirty (30) days before
9 the hearing, then the statement may not be submitted as evidence, and
10 such physician or surgeon shall not be permitted to testify before the
11 industrial board asto any factslearned in such examination. All of the
12 requirements of this subsection apply to al subsequent examinations
13 made by a physician or surgeon engaged by the employee.
14 (e) A representativeof theemployer or theemployer'sinsurance
15 carrier, including a case manager or arehabilitation nurse, may
16 not attend or be present during the employee'smedical treatment
17 unless the representative complies with all the following
18 provisions:
19 (1) Both the employee and the treating medical personnel
20 provide express written consent.
21 (2) The written consent described in subdivision (1) is
22 required before the representative may attend or be present
23 during the employee's medical treatment.
24 (3) The representative may not jeopardize or threaten to
25 jeopar dizethe payment of theemployee scompensation under
26 thisarticle because the employee fails or refusesto complete
27 thewritten consent described in subdivision (1).
28 (4) Therepresentative may not cause the employeeto believe
29 that the employee's compensation under this article may be
30 terminated or reduced because the employee fails or refuses
31 to completethe written consent described in subdivision (1).
32 (5) The representative shall obtain the written consents
33 required by subdivision (1) on forms prescribed by the
34 worker's compensation board.
35 (f) All statementsof physicians or surgeonsrequired by thissection,
36 whether those engaged by employee or employer, shall contain the
37 following information:
38 (1) The history of the injury, or claimed injury, as given by the

CR100301/DI 96+ 2003
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patient.

(2) The diagnosis of the physician or surgeon concerning the

patient's physical or mental condition.

(3) The opinion of the physician or surgeon concerning the causal

relationship, if any, between the injury and the patient's physical

or mental condition, including the physician'sor surgeon'sreasons
for the opinion.

(4) The opinion of the physician or surgeon concerning whether

theinjury or claimed injury resulted in adisability or impairment

and, if so, the opinion of the physician or surgeon concerning the
extent of the disability or impairment and the reasons for the
opinion.

(5) The original signature of the physician or surgeon.
Notwithstanding any hearsay objection, the worker's compensation
board shall admit into evidenceastatement that meetstherequirements
of this subsection unless the statement is ruled inadmissible on other
grounds.

B (g) Delivery of any statement required by this section may be
made to the attorney or agent of the employer or employee and such
action shall be construed as delivery to the employer or employee.

fey (h) Any party may object to a statement on the basis that the
statement does not meet the requirements of subsection e} (f). The
objecting party must give written notice to the party providing the
statement and specify the basis for the objection. Notice of the
objection must be given no later than twenty (20) days before the
hearing. Failure to object as provided in this subsection precludes any
further objection asto the adequacy of the statement under subsection
te)- (f).

"y (i) The employer upon proper application, or the worker's
compensation board, shall have theright in any case of death torequire
an autopsy at the expense of the party requesting the same. If, after a
hearing, the worker's compensation board orders an autopsy and such
autopsy is refused by the surviving spouse or next of kin, then any
claim for compensation on account of such death shall be suspended
and abated during such refusal. The surviving spouse or dependent
must be served with a notice setting forth the consequences of the
refusal under this subsection. The notice must be in aform prescribed
by theworker'scompensation board. No autopsy, except one performed
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by or on the authority or order of the coroner in the discharge of the
coroner'sduties, shall beheldinany case by any person, without notice
first being given to the surviving spouse or next of kin, if they residein
Indianaor their whereabouts can reasonably be ascertained, of thetime
and place thereof, and reasonable time and opportunity given such
surviving spouse or next of kin to have a representative or
representatives present to witness same. However, if such noticeisnot
given, all evidence obtained by such autopsy shall be suppressed on
motion duly made to the worker's compensation board.

SECTION 16. IC 22-3-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 7. (@) Compensation
shall be allowed on account of injuries producing only temporary total
disability to work or temporary partial disability to work beginning
with the eighth (8th) day of such disability except for medical benefits
providedin section 4 of the chapter. Compensation shall beallowed for
the first seven (7) calendar days only if the disability continues for
longer than twenty-one (21) days.

(b) The first weekly installment of compensation for temporary
disability isduefourteen (14) days after thedisability begins. Not later
than fifteen (15) days from the date that the first installment of
compensation is due, the employer or the employer'sinsurance carrier
shall tender to the employee or to the employee's dependents, with all
compensation due, a properly prepared compensation agreement in a
form prescribed by theboard. Whenever an employer or theemployer's
insurance carrier denies or is not able to determine liability to pay
compensation or benefits, the employer or the employer's insurance
carrier shall notify the worker's compensation board and the empl oyee
inwriting on aform prescribed by theworker's compensati on board not
later than thirty (30) days after the employer's knowledge of the
claimed injury. If a determination of liability cannot be made within
thirty (30) days, the worker's compensation board may approve an
additional thirty (30) daysupon awritten request of theemployer or the
employer's insurance carrier that sets forth the reasons that the
determination could not be made within thirty (30) days and statesthe
facts or circumstances that are necessary to determine liability within
the additional thirty (30) days. More than thirty (30) days of additional
time may be approved by the worker's compensation board upon the
filing of a petition by the employer or the employer'sinsurance carrier
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that setsforth:

(1) the extraordinary circumstances that have precluded a

determination of liability within the initial sixty (60) days,

(2) the status of the investigation on the date the petition isfiled;

(3) the facts or circumstances that are necessary to make a

determination; and

(4) atimetablefor the completion of the remaining investigation.
If a determination of liability is not made within thirty (30) days
after the date of injury, and the employer is subsequently
determined to beliable to pay compensation, thefirst installment
of compensation must include the accrued weekly compensation
and interest at thelegal rateof inter est specifiedin | C 24-4.6-1-101
computed from the date fourteen (14) days after the disability
begins. An employer who failsto comply with this section is subject to
acivil penalty of fifty dollars ($50), to be assessed and collected by the
board upon notice and hearing. Civil penalties collected under this
section shall be deposited in the state general fund.

(c) Once begun, temporary total disability benefits may not be

terminated by the employer unless:

(1) the employee has returned to any employment;

(2) the employee has died;

(3) the employee has refused to undergo a medical examination

under section 6 of this chapter or has refused to accept suitable

employment under section 11 of this chapter;

(4) the employee has received five hundred (500) weeks of

temporary total disability benefits or has been paid the maximum

compensation allowed under section 22 of this chapter; er

(5) the employee is unable or unavailable to work for reasons

unrelated to the compensabl e injury; or

(6) the employee returns to work with limitations or

restrictions, and the employer converts temporary total

disability or temporary partial disability compensation into

disabled from trade compensation under section 33 of this

chapter.
Inal other casesthe employer must notify the employeeinwriting not
later than thirty (30) days before the effective date of the
termination of the employer's intent to terminate the payment of
temporary total disability benefits and of the availability of
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employment, if any, on aform approved by the board. If the employee
disagrees with the proposed termination, the employee must give
written notice of disagreement to the board and the employer within
seven (7) days after receipt of the notice of intent to terminate benefits.
If the board and employer do not receive a notice of disagreement
under this section, the employee's temporary total disability benefits
shall be terminated. Upon receipt of the notice of disagreement, the
board shall immediately contact the parties, which may be by tel ephone
or other means, and attempt to resolve the disagreement. If the board
isunableto resolve the disagreement within ten (10) days of receipt of
the notice of disagreement, the board shall immediately arrange for an
evaluation of the employee by an independent medica examiner. The
independent medical examiner shall be selected by mutual agreement
of the parties or, if the parties are unable to agree, appointed by the
board under IC 22-3-4-11. If the independent medical examiner
determines that the employee is no longer temporarily disabled or is
still temporarily disabled but can return to employment that the
employer has made availabl e to the employee, or if the employeefails
or refuses to appear for examination by the independent medical
examiner, temporary total disability benefits may be terminated. If
either party disagrees with the opinion of the independent medical
examiner, the party shall apply to the board for a hearing under
IC 22-3-4-5.

(d) An employer is not required to continue the payment of
temporary total disability benefits for more than fourteen (14) days
after the employer's proposed termination date unless the independent
medical examiner determinesthat theemployeeistemporarily disabled
and unable to return to any employment that the employer has made
available to the employee.

(e) If it isdetermined that as aresult of this section temporary total
disability benefits were overpaid, the overpayment shall be deducted
from any benefits due the employee under section 10 of this chapter
and, if there are no benefits due the employee or the benefits due the
employee do not equal the amount of the overpayment, the employee
shall be responsible for paying any overpayment which cannot be
deducted from benefits due the employee.

SECTION 17. IC 22-3-3-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 8. (a) With respect to
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injuries occurring prior to April 1, 1951, causing temporary total
disahility for work there shall be paid to the injured employee during
suchtotal disability for work aweekly compensation equal to fifty-five
percent (55%) of kistheinjured employee saverageweekly wagesfor
a period not to exceed five hundred (500) weeks. With respect to
injuriesoccurring on and after April 1, 1951, and prior to July 1, 1971,
causing temporary total disability for work there shall be paid to the
injured employee during such total disability a weekly compensation
equal to sixty per cent (60%) of his the injured employee's average
weekly wages for a period not to exceed five hundred (500) weeks.
With respect to injuries occurring on and after July 1, 1971, and prior
to July 1, 1974, causing temporary total disability for work there shall
be paid to the injured employee during such total disability a weekly
compensation equal to sixty per cent (60%) of his the injured
employee' saverage weekly wages, as defined in € 22-3-3-22 section
22 of this chapter aperiod not to exceed five hundred (500) weeks.
With respect toinjuriesoccurring on and after July 1, 1974, and before
July 1, 1976, causing temporary total disability or total permanent
disahility for work there shall be paid to the injured employee during
such total disability a weekly compensation equal to sixty-six and
two-thirds percent (66 2/3%) of his the injured employee's average
weekly wages up to one hundred and thirty-five dollars ($135:60)
($135) average weekly wages, as defined in section 22 of this chapter,
for a period not to exceed five hundred (500) weeks. With respect to
injuries occurring on and after July 1, 1976, causing temporary total
disability or total permanent disability for work, there shall be paid to
theinjured employeeduring thetotal disability aweekly compensation
egual to sixty-six and two-thirds percent (66 2/3%) of kitstheinjured
employee saverage weekly wages, asdefined in+€ 22-3-3-22,; section
22 of this chapter, for a period not to exceed five hundred (500)
weeks. If an employee who has sustained a compensable injury
returnstowork and suffersalater period of disability dueto that
injury after June 30, 2003, theaver ageweekly wagefor that period
of disability shall be deter mined based on the employee's average
weekly wage at the time of the disability subject to the maximum
aver age weekly wagein effect asof thelast day worked, computed
as set forth in section 22 of this chapter. Compensation shall be
allowed for the first seven (7) calendar days only if the disability
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continues for longer than twenty-one (21) days.

(b) Each payment of compensation allowed under subsection (a)
isreduced or increased as provided in | C 22-3-2-8.

SECTION 18. IC 22-3-3-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 9. (a) With respect to
injuries occurring prior to April 1, 1951, causing temporary partia
disability for work, compensation shall be paid to theinjured employee
during such disability, as prescribed in section 7 of this chapter, a
weekly compensation equal to fifty-five per cent (55%) of the
difference between his the employee' s average weekly wages and the
weekly wages at which heis actually employed after the injury, for a
period not to exceed three hundred (300) weeks. With respect to
injuries occurring on and after April 1, 1951, and prior to July 1, 1974,
causing temporary partial disability for work, compensation shall be
paid to the injured employee during such disability, as prescribed in
section 7 of this chapter, aweekly compensation equal to sixty per cent
(60%) of the difference between his the employee's average weekly
wages and the weekly wages at which heisactually employed after the
injury, for a period not to exceed three hundred (300) weeks. With
respect to injuries occurring on and after July 1, 1974, causing
temporary partial disability for work, compensation shall be paidtothe
injured employee during such disability as prescribed in section 7 of
this chapter, aweekly compensation equal to sixty-six and two-thirds
per cent (66 2/3%) of the difference between his the employee's
average weekly wages and the weekly wagesat whichhetheemployee
is actually employed after the injury, for a period not to exceed three
hundred (300) weeks. In case the partial disability begins after the
period of temporary total disability, the latter period shall be included
as apart of the maximum period allowed for partial disability.

(b) Each payment of compensation allowed under subsection (a)
isreduced or increased as provided in | C 22-3-2-8.

SECTION 19. IC 22-3-3-10, AS AMENDED BY P.L.31-2000,
SECTION 3,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 10. (a) With respect to injuries in the following
schedule occurring prior to April 1, 1951, the employee shall receive
in addition to temporary total disability benefits not exceeding
twenty-six (26) weeks on account of the injuries, a weekly
compensation of fifty-five percent (55%) of the employee's average
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weekly wages. With respect to injuries in the following schedule
occurring on and after April 1, 1951, and prior to July 1, 1971, the
employeeshall receivein additionto temporary total disability benefits
not exceeding twenty-six (26) weeks on account of the injuries, a
weekly compensation of sixty percent (60%) of theemployee'saverage
weekly wages. With respect to injuries in the following schedule
occurring on and after July 1, 1971, and before July 1, 1977, the
employeeshall receivein addition to temporary total disability benefits
not exceeding twenty-six (26) weeks on account of the injuries, a
weekly compensation of sixty percent (60%) of theemployee'saverage
weekly wagesnot to exceed one hundred dollars ($100) averageweekly
wages, for the periods stated for the injuries. With respect to injuries
in the following schedule occurring on and after July 1, 1977, and
before July 1, 1979, the employee shall receive, in addition to
temporary total disability benefitsnot exceeding twenty-six (26) weeks
on account of theinjury, aweekly compensation of sixty percent (60%)
of hts the employee's average weekly wages, not to exceed one
hundred twenty-five dollars ($125) average weekly wages, for the
period stated for the injury. With respect to injuries in the following
schedule occurring on and after July 1, 1979, and before July 1, 1988,
the employee shall receive, in addition to temporary total disability
benefits not to exceed fifty-two (52) weeks on account of the injury, a
weekly compensation of sixty percent (60%) of theemployee'saverage
weekly wages, not to exceed one hundred twenty-five dollars ($125)
averageweekly wages, for the period stated for theinjury. With respect
to injuries in the following schedule occurring on and after July 1,
1988, and before July 1, 1989, the employee shall receive, in addition
to temporary total disability benefits not exceeding seventy-eight (78)
weeks on account of theinjury, aweekly compensation of sixty percent
(60%) of the employee's average weekly wages, not to exceed one
hundred sixty-six dollars ($166) average weekly wages, for the period
stated for the injury.

With respect to injuriesin the following schedul e occurring on and
after July 1, 1989, and before July 1, 1990, the employee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages, not to exceed one hundred eighty-three dollars ($183) average
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weekly wages, for the period stated for the injury.

With respect to injuriesin the foll owing schedule occurring on and
after July 1, 1990, and before July 1, 1991, the employee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the empl oyee'saverage weekly
wages, not to exceed two hundred dollars ($200) average weekly
wages, for the period stated for the injury.

(1) Amputation: For the loss by separation of the thumb, sixty
(60) weeks, of the index finger forty (40) weeks, of the second
finger thirty-five (35) weeks, of thethird or ring finger thirty (30)
weeks, of thefourth or little finger twenty (20) weeks, of the hand
by separation below the elbow joint two hundred (200) weeks, or
the arm abovethe elbow two hundred fifty (250) weeks, of thebig
toe sixty (60) weeks, of the second toe thirty (30) weeks, of the
third toe twenty (20) weeks, of the fourth toe fifteen (15) weeks,
of the fifth or little toe ten (10) weeks, and for loss occurring
before April 1, 1959, by separation of the foot below the knee
joint one hundred fifty (150) weeks and of the leg above the knee
joint two hundred (200) weeks; for loss occurring on and after
April 1, 1959, by separation of the foot below the kneejoint, one
hundred seventy-five (175) weeks and of the leg above the knee
joint two hundred twenty-five (225) weeks. Theloss of morethan
one (1) phalange of athumb or toes shall be considered astheloss
of the entire thumb or toe. The loss of more than two (2)
phalanges of afinger shall be considered asthe loss of the entire
finger. The loss of not more than one (1) phalange of athumb or
toe shall be considered as the loss of one-half (1/2) of the thumb
or toe and compensation shall be paid for one-half (1/2) of the
period for theloss of the entire thumb or toe. Theloss of hot more
than one (1) phalange of afinger shall be considered as the loss
of one-third (1/3) of thefinger and compensation shall be paid for
one-third (1/3) the period for theloss of the entirefinger. Theloss
of morethan one (1) phalange of the finger but not more than two
(2) phalanges of the finger, shall be considered as the loss of
one-half (1/2) of the finger and compensation shall be paid for
one-half (1/2) of the period for the loss of the entire finger.

(2) For the loss by separation of both hands or both feet or the
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total sight of both eyes, or any two (2) such losses in the same
accident, five hundred (500) weeks.

(3) For the permanent and complete | oss of vision by enucleation
or itsreduction to one-tenth (1/10) of normal vision with glasses,
one hundred seventy-five (175) weeks.

(4) For the permanent and completeloss of hearingin one (1) ear,
seventy-five (75) weeks, and in both ears, two hundred (200)
weeks.

(5) For theloss of one (1) testicle, fifty (50) weeks; for theloss of
both testicles, one hundred fifty (150) weeks.

(b) Withrespect toinjuriesinthefoll owing schedul e occurring prior
to April 1, 1951, the employee shal receive in lieu of all other
compensation on account of the injuries, a weekly compensation of
fifty-five percent (55%) of the employee'saverage weekly wages. With
respect to injuries in the following schedule occurring on and after
April 1,1951, and prior to April 1, 1955, the employee shall receivein
lieu of all other compensation on account of the injuries a weekly
compensation of sixty percent (60%) of the empl oyee'saverage weekly
wages. With respect to injuriesin the following schedule occurring on
and after April 1, 1955, and prior to July 1, 1971, the employee shall
receive in addition to temporary total disability benefits not exceeding
twenty-six (26) weeks on account of the injuries, a weekly
compensation of sixty percent (60%) of theempl oyee'saverageweekly
wages. With respect to injuriesin the following schedule occurring on
and after July 1, 1971, and before July 1, 1977, the employee shall
receivein addition to temporary total disability benefits not exceeding
twenty-six (26) weeks on account of the injuries, a weekly
compensation of sixty percent (60%) of theempl oyee'saverageweekly
wages, not to exceed one hundred dollars ($100) average weekly
wages, for the period stated for such injuriesrespectively. With respect
to injuries in the following schedule occurring on and after July 1,
1977, and before July 1, 1979, the employee shall receive, in addition
to temporary total disability benefits not exceeding twenty-six (26)
weekson account of theinjury, aweekly compensation of sixty percent
(60%) of the employee's average weekly wages not to exceed one
hundred twenty-five dollars ($125) average weekly wages, for the
period stated for the injury. With respect to injuries in the following
schedule occurring on and after July 1, 1979, and before July 1, 1988,
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the employee shall receive, in addition to temporary total disability
benefits not exceeding fifty-two (52) weeks on account of theinjury, a
weekly compensation of sixty percent (60%) of the employee'saverage
weekly wages not to exceed one hundred twenty-five dollars ($125)
average weekly wagesfor the period stated for theinjury. With respect
to injuries in the following schedule occurring on and after July 1,
1988, and before July 1, 1989, the employee shall receive, in addition
to temporary total disability benefits not exceeding seventy-eight (78)
weekson account of theinjury, aweekly compensation of sixty percent
(60%) of the employee's average weekly wages, not to exceed one
hundred sixty-six dollars ($166) average weekly wages, for the period
stated for the injury.

With respect to injuriesin the following schedule occurring on and
after July 1, 1989, and before July 1, 1990, the empl oyee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the empl oyee'saverage weekly
wages, not to exceed one hundred eighty-three dollars ($183) average
weekly wages, for the period stated for the injury.

With respect to injuriesin the following schedul e occurring on and
after July 1, 1990, and before July 1, 1991, the empl oyee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of theempl oyee'saverageweekly
wages, not to exceed two hundred dollars ($200) average weekly
wages, for the period stated for the injury.

(1) Loss of use: The total permanent loss of the use of an arm,
hand, thumb, finger, leg, foot, toe, or phalange shall be considered
as the equivalent of the loss by separation of the arm, hand,
thumb, finger, leg, foot, toe, or phalange, and compensation shall
be paid for the same period as for the loss thereof by separation.
(2) Partial loss of use: For the permanent partial 1oss of the use of
an arm, hand, thumb, finger, leg, foot, toe, or phaange,
compensation shall be paid for the proportionate | oss of the use of
such arm, hand, thumb, finger, leg, foot, toe, or phalange.

(3) For injuries resulting in total permanent disability, five
hundred (500) weeks.

(4) For any permanent reduction of the sight of an eyelessthana
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total loss as specified in subsection (a)(3), compensation shall be
paid for a period proportionate to the degree of such permanent
reduction without correction or glasses. However, when such
permanent reduction without correction or glasseswould result in
one hundred percent (100%) loss of vision, but correction or
glasses would result in restoration of vision, then in such event
compensation shall be paid for fifty percent (50%) of such total
loss of vision without glasses, plus an additional amount equal to
the proportionate amount of such reduction with glasses, not to
exceed an additional fifty percent (50%).

(5) For any permanent reduction of the hearing of one (1) or both
ears, less than the total loss as specified in subsection (a)(4),
compensation shall be paid for aperiod proportional tothedegree
of such permanent reduction.

(6) In al other cases of permanent partial impairment,
compensation proportionate to the degree of such permanent
partial impairment, inthediscretion of theworker'scompensation
board, not exceeding five hundred (500) weeks.

(7) Inal casesof permanent disfigurement which may impair the
future usefulnessor opportunitiesof the employee, compensation,
in the discretion of the worker's compensation board, not
exceeding two hundred (200) weeks, except that no compensation
shall be payable under this subdivision where compensation is
payable elsewhere in this section.

(c) With respect to injuries in the following schedule occurring on
and after July 1, 1991, the employee shall receive in addition to
temporary total disability benefits, not exceeding one hundred
twenty-five (125) weeks on account of the injury, compensation in an
amount determined under the following schedule to be paid weekly at
arate of sixty-six and two-thirds percent (66 2/3%) of the employee's
average weekly wages during the fifty-two (52) weeks immediately
preceding the week in which the injury occurred.

(1) Amputation: For the loss by separation of the thumb, twelve
(12) degrees of permanent impairment; of the index finger, eight
(8) degrees of permanent impairment; of the second finger, seven
(7) degrees of permanent impairment; of the third or ring finger,
six (6) degrees of permanent impairment; of the fourth or little
finger, four (4) degrees of permanent impairment; of the hand by
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separation below the elbow joint, forty (40) degrees of permanent
impairment; of the arm above the elbow, fifty (50) degrees of
permanent impairment; of the big toe, twelve (12) degrees of
permanent impairment; of the second toe, six (6) degrees of
permanent impairment; of the third toe, four (4) degrees of
permanent impairment; of the fourth toe, three (3) degrees of
permanent impairment; of thefifth or little toe, two (2) degrees of
permanent impairment; by separation of the foot below the knee
joint, thirty-five (35) degreesof permanent impai rment; and of the
leg above the knee joint, forty-five (45) degrees of permanent
impairment.

(2) Amputations: For the loss by separation of any of the body
partsdescribed in subdivision (1) on or after July 1, 1997, and for
the loss by separation of any of the body parts described in
subdivision (3), (5), or (8), on or after July 1, 1999, the dollar
values per degree applying on the date of the injury as described
in subsection (d) shall be multiplied by two (2). However, the
doubling provision of this subdivision does not apply to aloss of
use that is not aloss by separation.

(3) Theloss of more than one (1) phalange of athumb or toe shall
be considered as the loss of the entire thumb or toe. The loss of
morethan two (2) phalanges of afinger shall be considered asthe
loss of the entire finger. The loss of not more than one (1)
phalange of a thumb or toe shall be considered as the loss of
one-half (1/2) of the degreesof permanent impairment for theloss
of the entire thumb or toe. The loss of not more than one (1)
phalange of afinger shall be considered as the loss of one-third
(1/3) of the finger and compensation shall be paid for one-third
(1/3) of the degrees payable for the loss of the entire finger. The
loss of morethan one (1) phalange of the finger but not more than
two (2) phalanges of the finger shall be considered as the | oss of
one-half (1/2) of the finger and compensation shall be paid for
one-half (1/2) of the degrees payable for the loss of the entire
finger.

(4) For the loss by separation of both hands or both feet or the
total sight of both eyes or any two (2) such losses in the same
accident, one hundred (100) degrees of permanent impairment.
(5) For the permanent and compl eteloss of vision by enucleation,
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thirty-five (35) degrees of permanent impairment.

(6) For the reduction of vision to one-tenth (1/10) of normal
vision with glasses, thirty-five (35) degrees of permanent
impairment.

(7) For the permanent and completeloss of hearingin one (1) ear,
fifteen (15) degrees of permanent impairment, and in both ears,
forty (40) degrees of permanent impairment.

(8) For theloss of one (1) testicle, ten (10) degrees of permanent
impairment; for the loss of both testicles, thirty (30) degrees of
permanent impairment.

(9) Loss of use: The total permanent loss of the use of an arm, a
hand, athumb, afinger, aleg, afoot, atoe, or a phalange shall be
considered asthe equivalent of the loss by separation of the arm,
hand, thumb, finger, leg, foot, toe, or phalange, and compensation
shall be paid in the same amount as for the loss by separation.
However, the doubling provision of subdivision (2) does not
apply to aloss of usethat is not aloss by separation.

(10) Partial loss of use: For the permanent partial loss of the use
of an arm, a hand, a thumb, a finger, a leg, a foot, a toe, or a
phalange, compensation shall be paid for the proportionate loss of
the use of thearm, hand, thumb, finger, leg, foot, toe, or phalange.
(11) For injuries resulting in total permanent disability, the
amount payable for impairment or five hundred (500) weeks of
compensation, whichever is greater.

(12) For any permanent reduction of the sight of an eye lessthan
atotal loss as specified in subsection (a)(3), the compensation
shall be paid in an amount proportionate to the degree of a
permanent reduction without correction or glasses. However,
when a permanent reduction without correction or glasses would
result in one hundred percent (100%) loss of vision, then
compensation shall be paid for fifty percent (50%) of thetotal loss
of vision without glasses, plus an additional amount equal to the
proportionate amount of the reduction with glasses, not to exceed
an additional fifty percent (50%).

(13) For any permanent reduction of the hearing of one (1) or both
ears, less than the total loss as specified in subsection (a)(4),
compensation shall be paid in an amount proportionate to the
degree of a permanent reduction.
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(14) In all other cases of permanent partial impairment,
compensation proportionate to the degree of a permanent partial
impairment, in the discretion of theworker'scompensation board,
not exceeding one hundred (100) degrees of permanent
impairment.

(15) In al cases of permanent disfigurement which may impair
the future usefulness or opportunities of the employee,
compensation, in the discretion of the worker's compensation
board, not exceeding forty (40) degrees of permanent impai rment
except that no compensation shall be payable under this
subdivision where compensation is payable elsewhere in this
section.

(d) Compensation for permanent partial impairment shall be paid
according to the degree of permanent impairment for the injury
determined under subsection (c) and the following:

(1) With respect to injuries occurring on and after July 1, 1991,
and before July 1, 1992, for each degree of permanent impai rment
from one (1) to thirty-five (35), five hundred dollars ($500) per
degree; for each degree of permanent impairment from thirty-six
(36) tofifty (50), nine hundred dollars ($900) per degree; for each
degree of permanent impairment above fifty (50), one thousand
five hundred dollars ($1,500) per degree.

(2) With respect to injuries occurring on and after July 1, 1992,
and before July 1, 1993, for each degree of permanent impairment
from one (1) to twenty (20), five hundred dollars ($500) per
degree; for each degree of permanent impairment from
twenty-one (21) to thirty-five (35), eight hundred dollars ($800)
per degree; for each degree of permanent impairment from
thirty-six (36) to fifty (50), one thousand three hundred dollars
(%$1,300) per degree; for each degree of permanent impairment
abovefifty (50), onethousand seven hundred dollars ($1,700) per
degree.

(3) With respect to injuries occurring on and after July 1, 1993,
and before July 1, 1997, for each degree of permanent impai rment
from one (1) to ten (10), five hundred dollars ($500) per degres;
for each degree of permanent impairment from eleven (11) to
twenty (20), seven hundred dollars ($700) per degree; for each
degree of permanent impairment from twenty-one (21) to
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thirty-five (35), one thousand dollars ($1,000) per degree; for
each degree of permanent impairment from thirty-six (36) tofifty
(50), one thousand four hundred dollars ($1,400) per degree; for
each degree of permanent impairment above fifty (50), one
thousand seven hundred dollars ($1,700) per degree.

(4) With respect to injuries occurring on and after July 1, 1997,
and before July 1, 1998, for each degree of permanent impairment
from one (1) to ten (10), seven hundred fifty dollars ($750) per
degree; for each degree of permanent impairment from eleven
(12) tothirty-five (35), one thousand dollars ($1,000) per degree;
for each degree of permanent impairment from thirty-six (36) to
fifty (50), onethousand four hundred dollars ($1,400) per degres;
for each degree of permanent impairment above fifty (50), one
thousand seven hundred dollars ($1,700) per degree.

(5) With respect to injuries occurring on and after July 1, 1998,
and before July 1, 1999, for each degree of permanent impairment
from one (1) to ten (10), seven hundred fifty dollars ($750) per
degree; for each degree of permanent impairment from eleven
(11) to thirty-five (35), one thousand dollars ($1,000) per degree;
for each degree of permanent impairment from thirty-six (36) to
fifty (50), onethousand four hundred dollars ($1,400) per degree;
for each degree of permanent impairment above fifty (50), one
thousand seven hundred dollars ($1,700) per degree.

(6) With respect to injuries occurring on and after July 1, 1999,
and before July 1, 2000, for each degree of permanent impai rment
from one (1) to ten (10), nine hundred dollars ($900) per degree;
for each degree of permanent impairment from eleven (11) to
thirty-five (35), one thousand one hundred dollars ($1,100) per
degree; for each degree of permanent impairment from thirty-six
(36) to fifty (50), one thousand six hundred dollars ($1,600) per
degree; for each degree of permanent impairment abovefifty (50),
two thousand dollars ($2,000) per degree.

(7) With respect to injuries occurring on and after July 1, 2000,
and before July 1, 2001, for each degree of permanent impai rment
from one (1) to ten (10), one thousand one hundred dollars
($1,100) per degree; for each degree of permanent impairment
from eleven (11) to thirty-five (35), one thousand three hundred
dollars ($1,300) per degree; for each degree of permanent
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1 impairment from thirty-six (36) tofifty (50), two thousand dollars
2 ($2,000) per degree; for each degree of permanent impairment
3 abovefifty (50), two thousand five hundred fifty dollars ($2,500)
4 per degree.
5 (8) With respect to injuries occurring on and after July 1, 2001,
6 and before July 1, 2003, for each degree of permanent
7 impairment from one (1) to ten (10), one thousand three hundred
8 dollars ($1,300) per degree; for each degree of permanent
9 impairment from eleven (11) tothirty-five (35), onethousand five
10 hundred dollars ($1,500) per degree; for each degree of
11 permanent impairment from thirty-six (36) to fifty (50), two
12 thousand four hundred dollars ($2,400) per degree; for each
13 degree of permanent impairment abovefifty (50), three thousand
14 dollars ($3,000) per degree.
15 (9) With respect to injuries occurring on and after July 1,
16 2003, and before July 1, 2004, for each degree of per manent
17 impairment from one (1) to ten (10), two thousand fifty-six
18 dollars ($2,056) per degree; for each degree of permanent
19 impair ment from eleven (11) to thirty-five (35), twothousand
20 seven hundred six dollar s($2,706) per degree; for each degree
21 of permanent impairment from thirty-six (36) to fifty (50),
22 threethousand threehundred six dollar s ($3,306) per degr eg;
23 for each degree of permanent impairment above fifty (50),
24 three thousand nine hundr ed six dollar s ($3,906) per degree.
25 (10) With respect to injuries occurring on and after July 1,
26 2004, for each degr ee of per manent impair ment from one (1)
27 toten (10), twothousand four hundred six dollar s($2,406) per
28 degree; for each degr eeof per manent impair ment from eleven
29 (11) to thirty-five (35), three thousand eighty-one dollars
30 ($3,081) per degree; for each degree of permanent
31 impair ment from thirty-six (36) to fifty (50), three thousand
32 seven hundred eighty-one dollars ($3,781) per degree; for
33 each degree of per manent impair ment above fifty (50), four
34 thousand fivehundred thirty-onedollar s ($4,531) per degr ee.
35 (e) The average weekly wages used in the determination of
36 compensation for permanent partial impairment under subsections ()
37 and (d) shall not exceed the following:
38 (1) Withrespect toinjuriesoccurring on or after July 1, 1991, and
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before July 1, 1992, four hundred ninety-two dollars ($492).

(2) With respect toinjuriesoccurring on or after July 1, 1992, and
before July 1, 1993, five hundred forty dollars ($540).

(3) With respect toinjuriesoccurring on or after July 1, 1993, and
before July 1, 1994, five hundred ninety-one dollars ($591).

(4) With respect toinjuriesoccurring on or after July 1, 1994, and
before July 1, 1997, six hundred forty-two dollars ($642).

(5) With respect toinjuriesoccurring on or after July 1, 1997, and
before July 1, 1998, six hundred seventy-two dollars ($672).

(6) With respect toinjuriesoccurring on or after July 1, 1998, and
before July 1, 1999, seven hundred two dollars ($702).

(7) With respect toinjuriesoccurring on or after July 1, 1999, and
before July 1, 2000, seven hundred thirty-two dollars ($732).
(8) With respect toinjuriesoccurring on or after July 1, 2000, and
before July 1, 2001, seven hundred sixty-two dollars ($762).

(9) With respect toinjuriesoccurring on or after July 1, 2001, and
before July 1, 2002, eight hundred twenty-two dollars ($822).
(10) With respect to injuries occurring on or after July 1, 2002,
and before July 1, 2003, eight hundred eighty-two dollars
($882).

(11) With respect to injuries occurring on or after July 1,
2003, and before July 1, 2004, nine hundred forty-eight
dollars ($948).

(12) With respect to injuries occurring on or after July 1,
2004, one thousand fourteen dollars ($1,014).

(f) With respect to injuries occurring on or after July 1, 2003,
each payment of compensation allowed under this section is
reduced or increased as provided in | C 22-3-2-8.

SECTION 20. IC 22-3-3-13, AS AMENDED BY P.L.202-2001,
SECTION 5, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 13. (@) As used in this section, "board" refersto
the worker's compensation board created under IC 22-3-1-1.

(b) If an employee who from any cause, had lost, or lost the use of,
one (1) hand, one (1) arm, one (1) foot, one (1) leg, or one (1) eye, and
in a subsequent industrial accident becomes permanently and totally
disabled by reason of the loss, or loss of use of, another such member
or eye, the employer shall beliable only for the compensation payable
for such second injury. However, in addition to such compensation and
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after the completion of the payment therefor, the employee shall be
paid the remainder of the compensation that would be due for such
total permanent disability out of a special fund known as the second
injury fund, and created in the manner described in subsection (c).
(c) Whenever the board determines under the procedures set forth

in subsection (d) that an assessment is necessary to ensure that fund
beneficiaries, including applicants under section 4(e) of this chapter,
continue to receive compensation in atimely manner for areasonable
prospective period, the board shall send notice not later than October
1linany year to:

(1) all insurance carriers and other entities insuring or providing

coverage to employerswho are or may beliable under thisarticle

to pay compensation for personal injuriesto or the death of their

employees under this article; and

(2) each employer carrying the employer's own risk;
stating that an assessment is necessary. After June 30, 1999, the board
may conduct an assessment under this subsection not morethan one (1)
time annually. Every insurance carrier and other entity insuring or
providing coverage to employers who are or may be liable under this
article to pay compensation for personal injuries to or death of their
employees under this article and every employer carrying the
employer'sown risk, shall, within thirty (30) days of the board sending
notice under this subsection, pay to the worker's compensation board
for the benefit of the fund an assessed amount that may not exceed two
three and one-half percent {2:5%;y (3.5%) of the total amount of all
worker'scompensation paid toinjured employeesor their beneficiaries
under 1C 22-3-2 through | C 22-3-6 for the calendar year next preceding
the due date of such payment. For the purposes of calculating the
assessment under this subsection, the board may consider paymentsfor
temporary total disability, temporary partial disability, permanent total
impairment, permanent partial impairment, or death of an employee.
The board may not consider payments for medical benefits in
calculating an assessment under this subsection. H the amettt to the
credit of the second thpdry fund on or before October 1 of any year
tinder this subseetion shalt net be assessed or coltected during the
ensting year: But when on or before October 1 of any year the ameotint
to the eredit of the fund ts tess than ene mittion detrars {$1,060,606);
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the payments of not more than two and ene-half pereent {(2:5%y of the
total amotnt of al worker's compensatton paid to thjdred emptoyeesor
yesar next preceding thet date shalt be resumed and paid to the fund:
The board may not use an assessment rate greater than twenty-five
hundredths of one percent (0.25%) above theamount recommended by
the study performed before the assessment.

(d) The board shall enter into a contract with an actuary or another
qualifiedfirmthat hasexperiencein cal cul ating worker'scompensation
liabilities. Not later than September 1 of each year, the actuary or other
qualified firm shall calculate the recommended funding level of the
fund based on the previous year's claims and inform the board of the
results of the calculation. If the amount to the credit of the fund isless
than the amount required under subsection (c), the board may conduct
an assessment under subsection (¢). Theboard shall pay the costs of the
contract under this subsection with money in the fund.

(e) An assessment collected under subsection (c) on an employer
who isnot self-insured must be assessed through a surcharge based on
the employer's premium. An assessment collected under subsection (c)
does not constitute an element of loss, but for the purpose of collection
shall betreated as a separate cost imposed upon insured employers. A
premium surcharge under this subsection must be collected at the same
time and in the same manner in which the premium for coverage is
collected, and must be shown as a separate amount on a premium
statement. A premium surcharge under this subsection must be
excluded fromthe definition of premiumfor all purposes, includingthe
computation of agent commissions or premium taxes. However, an
insurer may cancel aworker's compensation policy for nonpayment of
the premium surcharge. A cancellation under this subsection must be
carried out under the statutes applicable to the nonpayment of
premiums.

(f) The sums shall be paid by the board to the treasurer of state, to
be deposited in aspecial account known asthe second injury fund. The
funds are not a part of the general fund of the state. Any balance
remaining in the account at the end of any fiscal year shall not revert
to the general fund. The funds shall be used only for the payment of
awards of compensation and expense of medical examinations or
treatment made and as ordered by the board and chargeabl e against the
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fund pursuant to this section, and shall be paid for that purpose by the
treasurer of state upon award or order of the board.

(g) If an employee who isentitled to compensation under IC 22-3-2
through IC 22-3-6 either:

(1) exhausts the maximum benefits under section 22 of this
chapter without having received thefull amount of award granted
to the employee under section 10 of this chapter; or
(2) exhausts the employee's benefits under section 10 of this
chapter;
then such employee may apply to the board, who may award the
empl oyee compensation from the secondinjury fund established by this
section, as follows under subsection (h).

(h) An employee who has exhausted the employee's maximum
benefits compensation under section 10 of this chapter may be
awarded additional compensation equal to sixty-six and two-thirds
percent (66 2/3%) of the employee's average weekly wage at the time
of the employee's injury, not to exceed the maximum then applicable
under section 22 of this chapter, for a period of not to exceed one
hundred fifty (150) weeks upon competent evidence sufficient to
establish:

(1) that the employee is totally and permanently disabled from
causes and conditions of which there are or have been objective
conditions and symptoms proven that are not within the physical
or mental control of the employee; and

(2) that the employee is unable to support the employee in any
gainful employment, not associated with rehabilitative or
vaocational therapy.

(i) Theadditional award may berenewed during theempl oyee'stotal
and permanent disability after appropriate hearings by the board for
successive periods not to exceed one hundred fifty (150) weeks each.
The provisions of this section apply only to injuries occurring
subsequent to April 1, 1950, for which awards have been or arein the
future made by the board under section 10 of this chapter. Section 16
of this chapter does not apply to compensation awarded from the
second injury fund under this section.

(i) All insurance carriers subject to an assessment under thissection
are required to provide to the board:

(1) not later than January 31 each calendar year; and
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(2) not later than thirty (30) days after a change occurs;
the name, address, and electronic mail address of a representative
authorized to receive the notice of an assessment.

(k) Each:

(1) insurance carrier or other entity insuring or providing
coverage to an employer that is or may be liable to pay
compensation for personal injuries to or for death of the
employer's employees under thisarticle; and
(2) employer carrying the employer’'sown risk;
that does not comply with this section is subject to a fine of two
hundred fifty dollars ($250) that shall be paid into the second
injury fund created under subsection (b).

(D) In addition to assessing the fine provided under subsection
(k), theboard shall refer aninsurancecarrier that doesnot comply
with thissection tothedepartment of insurancefor administrative
action for committing an unfair or a deceptive act and practice
under I1C 27-4-1.

SECTION 21. IC 22-3-3-22, AS AMENDED BY P.L.31-2000,
SECTION 4, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1,2003]: Sec. 22. (a) In computing the compensation under this
law with respect to injuries occurring on and after April 1, 1963, and
prior to April 1, 1965, the average weekly wages shall be considered
to be not more than seventy dollars ($70) nor less than thirty dollars
($30). In computing the compensation under this law with respect to
injuries occurring on and after April 1, 1965, and prior to April 1,
1967, the average weekly wages shall be considered to be not more
than seventy-fivedollars ($75) and not lessthan thirty dollars ($30). In
computing the compensation under this law with respect to injuries
occurring on and after April 1, 1967, and prior to April 1, 1969, the
average weekly wages shall be considered to be not more than
eighty-five dollars ($85) and not less than thirty-five dollars ($35). In
computing the compensation under this law with respect to injuries
occurring on and after April 1, 1969, and prior to July 1, 1971, the
average weekly wages shall be considered to be not more than
ninety-five dollars ($95) and not less than thirty-five dollars ($35). In
computing the compensation under this law with respect to injuries
occurring on and after July 1, 1971, and prior to July 1, 1974, the
averageweekly wagesshall be consideredto be: (A) Not morethan: (1)
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one hundred dollars ($100) if no dependents; (2) one hundred five
dollars ($105) if one (1) dependent; (3) one hundred ten dollars ($110)
if two (2) dependents; (4) one hundred fifteen dollars ($115) if three
(3) dependents; (5) one hundred twenty dollars ($120) if four (4)
dependents; and (6) one hundred twenty-five dollars ($125) if five (5)
or more dependents; and (B) Not less than thirty-five dollars ($35). In
computing compensation for temporary total disability, temporary
partial disability, and total permanent disability under this law with
respect to injuries occurring on and after July 1, 1974, and before July
1, 1976, the average weekly wages shall be considered to be (A) not
more than one hundred thirty-fivedollars ($135), and (B) not lessthan
seventy-fivedollars($75). However, theweekly compensati on payable
shall in no case exceed the average weekly wages of the employee at
the time of theinjury. In computing compensation for temporary total
disability, temporary partial disability and total permanent disability
under this law with respect to injuries occurring on and after July 1,
1976, and before July 1, 1977, the average weekly wages shall be
considered to be (1) not morethan one hundred fifty-six dollars ($156)
and (2) not less than seventy-five dollars ($75). However, the weekly
compensation payable shall not exceed the average weekly wages of
the employee at the time of the injury. In computing compensation for
temporary total disability, temporary partial disability, and total
permanent disability, with respect to injuries occurring on and after
July 1, 1977, and before July 1, 1979, the average weekly wages are
considered to be (1) not more than one hundred eighty dollars ($180);
and (2) not less than seventy-five dollars ($75). However, the weekly
compensation payable may not exceed the average weekly wages of the
employee at the time of the injury. In computing compensation for
temporary total disability, temporary partial disability, and total
permanent disability, with respect to injuries occurring on and after
July 1, 1979, and before July 1, 1980, the average weekly wages are
considered to be (1) not more than one hundred ninety-five dollars
($195), and (2) not less than seventy-five dollars ($75). However, the
weekly compensation payable shall not exceed the average weekly
wages of the employee at the time of the injury. In computing
compensation for temporary total disability, temporary partial
disability, and total permanent disability, with respect to injuries
occurring on and after July 1, 1980, and before July 1, 1983, the
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average weekly wages are considered to be (1) not more than two
hundred ten dollars ($210), and (2) not less than seventy-five dollars
($75). However, theweekly compensation payable shall not exceed the
average weekly wages of the employee at the time of the injury. In
computing compensation for temporary total disability, temporary
partial disability, and total permanent disability, withrespect toinjuries
occurring on and after July 1, 1983, and before July 1, 1984, the
average weekly wages are considered to be (1) not more than two
hundred thirty-four dollars ($234) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partia disability, andtotal permanent disability, with respect
toinjuriesoccurring on and after July 1, 1984, and before July 1, 1985,
the average weekly wages are considered to be (1) not more than two
hundred forty-nine dollars ($249) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with respect
toinjuriesoccurring on and after July 1, 1985, and before July 1, 1986,
the average weekly wages are considered to be (1) not more than two
hundred sixty-seven dollars ($267) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partial disability, andtotal permanent disability, with respect
toinjuriesoccurring on and after July 1, 1986, and before July 1, 1988,
the average weekly wages are considered to be (1) not more than two
hundred eighty-five dollars ($285) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partial disability, andtotal permanent disability, with respect
toinjuriesoccurring on and after July 1, 1988, and before July 1, 1989,
the average weekly wages are considered to be (1) not more than three
hundred eighty-four dollars ($384) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
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exceed the average weekly wages of the employee at the time of the
injury.

In computing compensation for temporary total disability, temporary
partial disability, and total permanent disability, withrespecttoinjuries
occurring on and after July 1, 1989, and before July 1, 1990, the
average weekly wages are considered to be (1) not more than four
hundred eleven dollars($411) and (2) not |essthan seventy-fivedollars
($75). However, theweekly compensation payabl e shal | not exceed the
average weekly wages of the employee at the time of the injury.

In computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, with respecttoinjuries
occurring on and after July 1, 1990, and before July 1, 1991, the
average weekly wages are considered to be (1) not more than four
hundred forty-one dollars ($441) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

In computing compensation for temporary total disability, temporary
partial disability, and total permanent disability, withrespect toinjuries
occurring on and after July 1, 1991, and before July 1, 1992, the
average weekly wages are considered to be (1) not more than four
hundred ninety-two dollars ($492) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

Incomputing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, withrespect toinjuries
occurring on and after July 1, 1992, and before July 1, 1993, the
average weekly wages are considered to be (1) not more than five
hundred forty dollars ($540) and (2) not less than seventy-five dollars
($75). However, theweekly compensation payabl e shal | not exceed the
average weekly wages of the employee at the time of the injury.

In computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, with respect toinjuries
occurring on and after July 1, 1993, and before July 1, 1994, the
average weekly wages are considered to be (1) not more than five
hundred ninety-one dollars ($591) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
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exceed the average weekly wages of the employee at the time of the
injury.

In computing compensation for temporary total disability, temporary
partial disability, and total permanent disability, withrespecttoinjuries
occurring on and after July 1, 1994, and before July 1, 1997, the
average weekly wages are considered to be (1) not more than six
hundred forty-two dollars ($642) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

(b) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, theaverage
weekly wages are considered to be:

(1) with respect to injuries occurring on and after July 1, 1997,
and before July 1, 1998:
(A) not morethan six hundred seventy-two dollars ($672); and
(B) not less than seventy-five dollars ($75);
(2) with respect to injuries occurring on and after July 1, 1998,
and before July 1, 1999:
(A) not more than seven hundred two dollars ($702); and
(B) not less than seventy-five dollars ($75);
(3) with respect to injuries occurring on and after July 1, 1999,
and before July 1, 2000:
(A) not more than seven hundred thirty-two dollars ($732);
and
(B) not less than seventy-five dollars ($75);
(4) with respect to injuries occurring on and after July 1, 2000,
and before July 1, 2001.
(A) not morethan seven hundred sixty-two dollars ($762); and
(B) not less than seventy-five dollars ($75);
(5) with respect to injuries occurring on and after July 1, 2001,
and before July 1, 2002:
(A) not more than eight hundred twenty-two dollars ($822);
and
(B) not less than seventy-five dollars ($75); and
(6) with respect to injuries occurring on and after July 1, 2002,
and before July 1, 2003:
(A) not more than eight hundred eighty-two dollars ($882);
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and
(B) not less than seventy-five dollars ($75);
(7) with respect to injuries occurring on and after July 1,
2003, and before July 1, 2004:
(A) not mor ethan ninehundred for ty-eight dollar s($948);
and
(B) not lessthan two hundred six dollars ($206); and
(8) with respect to injuries occurring on and after July 1,
2004:
(A) not mor ethan onethousand fourteen dollar s ($1,014);
and
(B) not lessthan two hundred six dollars ($206).
However, the weekly compensation payable shall not exceed the
average weekly wages of the employee at the time of the injury.

(c) For the purpose of this section only and with respect to injuries
occurring on and after July 1, 1971, and prior to July 1, 1974, only, the
term "dependent” as used in this section shall mean persons defined as
presumptive dependents under section 19 of this chapter, except that
such dependency shall be determined as of the date of theinjury to the
employee.

(d) With respect to any injury occurring on and after April 1, 1955,
and prior to April 1, 1957, the maximum compensation exclusive of
medical benefits, which shall be paid for aninjury under any provisions
of thislaw or under any combination of its provisions shall not exceed
twelve thousand five hundred dollars ($12,500) in any case. With
respect to any injury occurring on and after April 1, 1957 and prior to
April 1, 1963, the maximum compensation exclusive of medical
benefits, which shall be paid for an injury under any provision of this
law or under any combination of its provisions shall not exceed fifteen
thousand dollars ($15,000) in any case. With respect to any injury
occurring on and after April 1, 1963, and prior to April 1, 1965, the
maximum compensation exclusive of medical benefits, which shall be
paid for an injury under any provision of this law or under any
combination of its provisions shall not exceed sixteen thousand five
hundred dollars ($16,500) in any case. With respect to any injury
occurring on and after April 1, 1965, and prior to April 1, 1967, the
maximum compensation exclusive of medical benefits which shall be
paid for any injury under any provision of thislaw or any combination
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of provisionsshall not exceed twenty thousand doll ars ($20,000) in any
case. With respect to any injury occurring on and after April 1, 1967,
and prior to July 1, 1971, the maximum compensation exclusive of
medical benefits which shall be paid for an injury under any provision
of this law or any combination of provisions shall not exceed
twenty-fivethousand dollars ($25,000) in any case. With respect to any
injury occurring on and after July 1, 1971, and prior to July 1, 1974, the
maximum compensation exclusive of medical benefits which shall be
paid for any injury under any provision of thislaw or any combination
of provisions shall not exceed thirty thousand dollars ($30,000) in any
case. With respect to any injury occurring on and after July 1, 1974,
and before July 1, 1976, the maximum compensation exclusive of
medical benefitswhich shall be paid for an injury under any provision
of thislaw or any combination of provisionsshall not exceed forty-five
thousand dollars ($45,000) in any case. With respect to an injury
occurring on and after July 1, 1976, and before July 1, 1977, the
maximum compensation, exclusive of medical benefits, which shall be
paid for any injury under any provision of thislaw or any combination
of provisions shall not exceed fifty-two thousand dollars ($52,000) in
any case. With respect to any injury occurring on and after July 1,
1977, and before July 1, 1979, the maximum compensation, exclusive
of medical benefits, which may be paid for an injury under any
provision of thislaw or any combination of provisions may not exceed
sixty thousand dollars ($60,000) in any case. With respect to any injury
occurring on and after July 1, 1979, and before July 1, 1980, the
maximum compensation, exclusive of medical benefits, which may be
paid for an injury under any provisions of thislaw or any combination
of provisions may not exceed sixty-five thousand dollars ($65,000) in
any case. With respect to any injury occurring on and after July 1,
1980, and before July 1, 1983, the maximum compensation, exclusive
of medical benefits, which may be paid for an injury under any
provisionsof thislaw or any combination of provisions may not exceed
seventy thousand dollars ($70,000) in any case. With respect to any
injury occurring on and after July 1, 1983, and before July 1, 1984, the
maxi mum compensation, exclusive of medical benefits, which may be
paid for an injury under any provisions of thislaw or any combination
of provisionsmay not exceed seventy-ei ght thousand dollars ($78,000)
in any case. With respect to any injury occurring on and after July 1,

2003



© 00 N o o WN PP

wwwwﬁwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O 00 ~NO O WNPFP O O 0LNO OO B wWDNPER O

CR100301/DI 96+

46

1984, and before July 1, 1985, the maximum compensation, exclusive
of medical benefits, which may be paid for an injury under any
provisions of thislaw or any combination of provisionsmay not exceed
eighty-three thousand dollars ($83,000) in any case. With respect to
any injury occurring on and after July 1, 1985, and before July 1, 1986,
the maximum compensation, exclusive of medical benefits, which may
be paid for an injury under any provisions of this law or any
combination of provisions may not exceed eighty-ninethousand dollars
($89,000) inany case. With respect to any injury occurring on and after
July 1, 1986, and before July 1, 1988, the maximum compensation,
exclusive of medical benefits, which may be paid for an injury under
any provisions of this law or any combination of provisions may not
exceed ninety-fivethousand doll ars ($95,000) in any case. With respect
to any injury occurring on and after July 1, 1988, and before July 1,
1989, the maximum compensation, exclusive of medical benefits,
which may be paid for aninjury under any provisions of thislaw or any
combination of provisions may not exceed one hundred twenty-eight
thousand dollars ($128,000) in any case.

With respect to any injury occurring on and after July 1, 1989, and
before July 1, 1990, the maxi mum compensation, exclusive of medical
benefits, which may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed one hundred
thirty-seven thousand dollars ($137,000) in any case.

With respect to any injury occurring on and after July 1, 1990, and
before July 1, 1991, the maximum compensation, exclusive of medical
benefits, which may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed one hundred
forty-seven thousand dollars ($147,000) in any case.

With respect to any injury occurring on and after July 1, 1991, and
before July 1, 1992, the maximum compensation, exclusive of medical
benefits, that may be paid for aninjury under any provisionsof thislaw
or any combination of provisions may not exceed one hundred
sixty-four thousand dollars ($164,000) in any case.

With respect to any injury occurring on and after July 1, 1992, and
before July 1, 1993, the maximum compensation, exclusive of medical
benefits, that may be paid for aninjury under any provisionsof thislaw
or any combination of provisions may not exceed one hundred eighty
thousand dollars ($180,000) in any case.
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With respect to any injury occurring on and after July 1, 1993, and
before July 1, 1994, the maximum compensation, exclusive of medical
benefits, that may be paid for aninjury under any provisionsof thislaw
or any combination of provisions may not exceed one hundred
ninety-seven thousand dollars ($197,000) in any case.

With respect to any injury occurring on and after July 1, 1994, and
before July 1, 1997, the maxi mum compensation, exclusive of medical
benefits, which may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed two hundred
fourteen thousand dollars ($214,000) in any case.

(e) Subject to | C 22-3-2-8, the maximum compensation, exclusive
of medical benefits, that may be paid for an injury under any provision
of this law or any combination of provisions may not exceed the
following amounts in any case:

(1) With respect to an injury occurring on and after July 1, 1997,
and before July 1, 1998, two hundred twenty-four thousand
dollars ($224,000).

(2) With respect to an injury occurring on and after July 1, 1998,
and before July 1, 1999, two hundred thirty-four thousand dollars
($234,000).

(3) With respect to an injury occurring on and after July 1, 1999,
and before July 1, 2000, two hundred forty-four thousand dollars
($244,000).

(4) With respect to an injury occurring on and after July 1, 2000,
and before July 1, 2001, two hundred fifty-four thousand dollars
($254,000).

(5) With respect to an injury occurring on and after July 1, 2001,
and before July 1, 2002, two hundred seventy-four thousand
dollars ($274,000).

(6) With respect to an injury occurring on and after July 1, 2002,
and before July 1, 2003, two hundred ninety-four thousand
dollars ($294,000).

(7) With respect to an injury occurring on or after July 1,
2003, the total of one hundred twenty-five (125) weeks of
tempor ary total disability compensation asset forthin section
8 of this chapter, plus one hundred (100) degrees of
per manent partial impair ment asset forthin section 10 of this
chapter.
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1 SECTION 22. IC 22-3-3-27 IS AMENDED TO READ AS
2 FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 27. (a) The power and
3 jurisdiction of theworker's compensation board over each case shall be
4 continuing and from time to time it may, upon its own motion or upon
5 the application of either party, on account of a change in conditions,
6 make such modification or change in the award ending, lessening,
7 continuing, or extending the payments previously awarded, either by
8 agreement or upon hearing, as it may deem just, subject to the
9 maximum and minimum provided for in |C 22-3-2 through |C 22-3-6.

10 (b) Upon making any such change, theboard shall immediately send

11 to each of the parties a copy of the modified award. No such

12 modification shall affect the previous award as to any money paid

13 thereunder.

14 (c) The board shall not have jurisdiction to make any sueh

15 modification upon its own motion fer shalt or upon any application

16 therefor be filed by either party after the expiration of two (2) years

17 from the test day for whith eompensation was patd tinder the originat

18 date of the most recent award made either by agreement or upon

19 hearing. except that apptications for thereased permanent partiat

20 impatrment are barred tntessfied within one (1) year from thetast day

21 for whieh eompensation was paie: The board may at any time correct

22 any clerical error in any finding or award.

23 SECTION 23.1C 22-3-3-33ISADDED TO THEINDIANA CODE

24 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY

25 1, 2003]: Sec. 33. (a) If an employee:

26 (1) receives an injury that results in a temporary total

27 disability or atemporary partial disability;

28 (2) iscapableof performingwork with permanent limitations

29 or restrictions that prevent the employee from returning to

30 the position the employee held befor e the employee'sinjury;

31 and

32 (3) isenrolled in atraining program approved by:

33 (A) the incumbent workerstraining board established by

34 IC 22-4-18.3-2; or

35 (B) the unemployment insurance board created by

36 IC 22-4-18-2;

37 the employee may receive disabled from trade compensation.

38 (b) Anemployeemay receivedisabled from trade compensation

CR100301/DI 96+ 2003
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for a period not to exceed:
(2) fifty-two (52) consecutive weeks; or
(2) seventy-eight (78) total weeks.

() An employee is entitled to receive disabled from trade
compensation in a weekly amount equal to the differ ence between
the employee' saver age weekly wage from employment at thetime
of the injury and the employee's average weekly wage from
employment after the injury with the permanent restrictions or
limitationsresulting from theinjury.

(d) Theamount of disabled from trade compensation may not
exceed the maximum aver age weekly wage amounts set forth in
section 22 of this chapter.

(e) Not later than sixty (60) daysafter the employe€'sreleaseto
returntowork with restrictionsor limitations, the employee must
receive noticefrom theemployer on aform provided by theboard
that informs the employee that the employee has been released to
work with limitations or restrictions. The notice must include:

(1) an explanation of thelimitationsor restrictions placed on
the employes;

(2) the amount of disabled from trade compensation the
employee has been awar ded; and

(3) information for the employee regarding thetermsof this
section.

(f) Disabled from trade compensation isin addition to any other
compensation awar ded to an employee asaresult of atemporary
total disability or a permanent partial impairment.

(9 An employer may unilaterally convert an award of
compensation for a temporary total disability or a temporary
partial disability into disabled from trade compensation by filing
a copy of the notice required under subsection (€) with the board.

SECTION 24. IC 22-3-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. (a) The worker's
compensation board may make rules not inconsistent with 1C 22-3-2
through IC 22-3-6 for carrying out the provisions of 1C 22-3-2 through
IC 22-3-6. Processes and procedures under IC 22-3-2 through
IC 22-3-6 shall be as summary and simple as reasonably may be. The
board or any member of the board shall have the power for the purpose
of 1C 22-3-2 through IC 22-3-6 to subpoena withesses, administer or
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cause to have administered oaths, and to examine or cause to have
examined such parts of the books and records of the parties to a
proceeding as relate to questionsin dispute.

(b) The county sheriff shall serve all subpoenas of the board and
magistratesappointed under | C 22-3-1-1 and shall receivethe same
fees as provided by law for like servicein civil actions. Each withess
who appearsin obedience to such subpoenas of the board shall receive
for attendance the fees and mileage for witnessesin civil casesin the
courts.

(c) Thecircuit or superior court shall, on application of the board or
any member of theboard, enforce by proper proceedingstheattendance
and testimony of witnesses and the production and examination of
books, papers, and records.

SECTION 25. IC 22-3-4-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 5. (a) If the employer
and the injured employee or the injured employee's dependents
disagree in regard to the compensation payable under IC 22-3-2
through IC 22-3-6 or, if they have reached such an agreement, which
has been signed by them, filed with and approved by the worker's
compensation board, and afterward disagree as to the continuance of
paymentsunder such agreement, or asto the period for which payments
shall be made, or to the amount to be paid, because of a change in
conditions since the making of such agreement, either party may then
make an application to the board for the determination of the matters
in dispute.

(b) Upon the filing of such application, the board shall set the date
of hearing, which shall be as early as practicable, and shall notify the
employee, employer, and attorneys of record in the manner prescribed
by the board of the time and place of al hearings and requests for
continuances. The hearing of al claimsfor compensation, on account
of injuries occurring within the state, shall be held in the county in
which theinjury occurred, or inany adjoining county, except when the
parties consent to a hearing elsewhere. Claims assigned to an
individual board member that are considered to be of an emergency
nature by that board member, may be heard in any county within the
board member's jurisdiction.

(c) All disputes arising under 1C 22-3-2 through I1C 22-3-6, if not
settled by the agreement of the parties interested therein, with the
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approval of the board, shall be determined by the board.

SECTION 26. IC 22-3-4-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 6. The board by any or
all of itsmembersor magistratesappointed under | C 22-3-1-1 shall
hear the parties at issue, their representatives and witnesses, and shall
determine the dispute in asummary manner. The award shall be filed
with the record of proceedings, and a copy thereof shall immediately
be sent to each of the employee, employer, and attorney of recordinthe
dispute.

SECTION 27. IC 22-3-4-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 10. In al proceedings
before the worker's compensation board or in a court under |C 22-3-2
through IC 22-3-6, the costs shall be awarded and taxed as provided by
law inordinary civil actionsin thecircuit court. Prejudgment inter est
shall beawar ded at arate of ten percent (10%) per year, accr uing
from the date of filing of the application of adjustment of claim as
determined under section 5(a) of this chapter.

SECTION 28. IC 22-3-6-1, AS AMENDED BY P.L.202-2001,
SECTION 7,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 1. In IC 22-3-2 through IC 22-3-6, unless the
context otherwise requires.

(a) "Employer" includesthe state and any political subdivision, any
municipal corporation within the state, any individual or the legal
representative of a deceased individual, firm, association, limited
liability company, or corporation or the receiver or trustee of the same,
using the services of ancther for pay. A parent corporation and its
subsidiaries shall each be considered joint employers of the
corporation's, the parent's, or the subsidiaries employees for purposes
of IC 22-3-2-6 and IC 22-3-3-31. Both a lessor and a lessee of
employees shall each be considered joint employers of the employees
provided by the lessor to the lessee for purposes of IC 22-3-2-6 and
IC 22-3-3-31. If the employer is insured, the term includes the
employer'sinsurer so far as applicable. However, the inclusion of an
employer'sinsurer within this definition does not allow an employer's
insurer to avoid payment for servicesrendered to an employee with the
approval of the employer. The term also includes an employer that
provides on-the-job training under the federal School to Work
Opportunities Act (20 U.S.C. 6101 et seq.) to the extent set forth in
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IC 22-3-2-2.5.

(b) "Employee" means every person, including a minor, in the
serviceof another, under any contract of hire or apprenticeship, written
or implied, except one whose employment is both casual and not inthe
usual course of the trade, business, occupation, or profession of the
employer.

(1) An executive officer elected or appointed and empowered in
accordance with the charter and bylaws of a corporation, other
than a municipal corporation or governmental subdivision or a
charitable, religious, educational, or other nonprofit corporation,
is an employee of the corporation under IC 22-3-2 through
IC 22-3-6.

(2) An executive officer of a municipa corporation or other
governmental subdivision or of a charitable, religious,
educational, or other nonprofit corporation may, notwithstanding
any other provision of IC 22-3-2 through 1C 22-3-6, be brought
withinthe coverageof itsinsurance contract by the corporation by
specifically including the executive officer in the contract of
insurance. The election to bring the executive officer within the
coverage shall continuefor the period the contract of insuranceis
in effect, and during this period, the executive officers thus
brought within the coverage of the insurance contract are
employees of the corporation under |C 22-3-2 through |C 22-3-6.
(3) Any reference to an employee who has been injured, when the
employee is dead, also includes the employee's lega
representatives, dependents, and other

persons to whom compensation may be payable.

(4) An owner of a sole proprietorship may elect to include the
owner as an employee under I1C 22-3-2 through IC 22-3-6 if the
owner is actually engaged in the proprietorship business. If the
owner makesthiselection, the owner must serveupon theowner's
insurance carrier and upon the board written notice of the
election. No owner of asole proprietorship may be considered an
employee under 1C 22-3-2 through IC 22-3-6 until the notice has
been received. If the owner of a sole proprietorship is an
independent contractor in the construction trades and does not
make the election provided under this subdivision, the owner
must obtain an affidavit of exemption under IC 22-3-2-14.5.
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(5) A partner in a partnership may elect to include the partner as
an employee under 1C 22-3-2 through IC 22-3-6 if the partner is
actually engaged in the partnership business. If a partner makes
this election, the partner must serve upon the partner's insurance
carrier and upon the board written notice of the election. No
partner may be considered an employee under |C 22-3-2 through
IC 22-3-6 until the notice has been received. If a partner in a
partnershipisanindependent contractor inthe construction trades
and does not make the election provided under this subdivision,
the partner must obtain an affidavit of exemption under
IC 22-3-2-14.5.
(6) Real estate professionals are not employees under |C 22-3-2
through IC 22-3-6 if:

(A) they are licensed real estate agents,

(B) substantially al their remuneration is directly related to

sales volume and not the number of hours worked; and

(C) they have written agreements with real estate brokers

stating that they are not to be treated as employees for tax

purposes.
(7) A person is an independent contractor in the construction
trades and not an empl oyee under |C 22-3-2 through IC 22-3-6 if
the person is an independent contractor under the guidelines of
the United States Internal Revenue Service.
(8) An owner-operator that provides a motor vehicle and the
services of a driver under a written contract that is subject to
IC 8-2.1-24-23, 45 IAC 16-1-13, or 49 CFR 1057, to a motor
carrier is not an employee of the motor carrier for purposes of
IC 22-3-2 through IC 22-3-6. The owner-operator may elect to be
covered and have the owner-operator's drivers covered under a
worker's compensation insurance policy or authorized
self-insurancethat insuresthe motor carrier if the owner-operator
paysthe premiums as requested by the motor carrier. An election
by an owner-operator under this subdivision does not terminate
the independent contractor status of the owner-operator for any
purpose other than the purpose of this subdivision.
(9) A member or manager inalimited liability company may elect
to include the member or manager as an employee under
IC 22-3-2 through IC 22-3-6 if the member or manager isactually
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engaged inthelimited liability company business. If amember or
manager makes this el ection, the member or manager must serve
upon the member's or manager's insurance carrier and upon the
board written notice of the election. A member or manager may
not be considered an employeeunder | C 22-3-2through 1C 22-3-6
until the notice has been received.

(10) An unpaid participant under the federal School to Work
Opportunities Act (20 U.S.C. 6101 et seq.) isan employeeto the
extent set forth in IC 22-3-2-2.5.

(c) "Minor" means an individual who has not reached seventeen
(17) years of age.

(1) Unless otherwise provided in this subsection, a minor
employee shall be considered asbeing of full agefor all purposes
of IC 22-3-2 through IC 22-3-6.

(2) If the employee isaminor who, at the time of the accident, is
employed, required, suffered, or permitted to work in violation of
IC 20-8.1-4-25, the amount of compensation and death benefits,
as provided in IC 22-3-2 through |C 22-3-6, shall be double the
amount which would otherwise be recoverable. The insurance
carrier shall be liable on its policy for one-half (1/2) of the
compensation or benefits that may be payable on account of the
injury or death of the minor, and the employer shall be liable for
the other one-half (1/2) of the compensation or benefits. If the
employeeisaminor whoisnot lessthan sixteen (16) years of age
and who has not reached seventeen (17) years of age and who at
the time of the accident is employed, suffered, or permitted to
work at any occupation which is not prohibited by law, this
subdivision does not apply.

(3) A minor employee who, at the time of the accident, is a
student performing services for an employer as part of an
approved program under IC 20-10.1-6-7 shall be considered a
full-time employee for the purpose of computing compensation
for permanent impairment under 1IC 22-3-3-10. The average
weekly wages for such a student shall be calculated as provided
in subsection (d)(4).

(4) Therights and remedies granted in this subsection to aminor
under 1C 22-3-2 through |C 22-3-6 on account of personal injury
or death by accident shall exclude all rights and remedies of the
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minor, the minor's parents, or the minor's personal
representatives, dependents, or next of kin at common law,
statutory or otherwise, on account of the injury or death. This
subsection does not apply to minors who have reached seventeen
(17) years of age.

(d) "Average weekly wages' means the earnings of the injured
employeein theempl oyment inwhich theempl oyeewasworking at the
time of the injury during the period of fifty-two (52) weeks
immediately preceding the date of injury, divided by fifty-two (52),
except as follows:

(1) If the injured employee lost seven (7) or more calendar days
during this period, although not in the same week, then the
earnings for the remainder of the fifty-two (52) weeks shall be
divided by the number of weeks and partsthereof remaining after
the time lost has been deducted.

(2) Where the employment prior to the injury extended over a
period of less than fifty-two (52) weeks, the method of dividing
the earnings during that period by the

number of weeks and parts thereof during which the employee
earned wages shall be followed, if results just and fair to both
parties will be obtained. Where by reason of the shortness of the
time during which the empl oyee has been in the employment of
the employee's employer or of the casual nature or terms of the
employment it is impracticable to compute the average weekly
wages, as defined in this subsection, regard shall be had to the
average weekly amount which during the fifty-two (52) weeks
previous to the injury was being earned by a person in the same
grade employed at the same work by the same employer or, if
there is no person so employed, by a person in the same grade
employed in the same class of employment in the same district.
(3) Wherever alowances of any character made to an employee
in lieu of wages are a specified part of the wage contract, they
shall be deemed a part of ks the employee's earnings.

(4) In computing the average weekly wages to be used in
calculating an award for permanent impairment under
IC 22-3-3-10 for a student employee in an approved training
program under IC 20-10.1-6-7, the following formula shall be
used. Calculate the product of:
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(A) the student employee's hourly wage rate; multiplied by

(B) forty (40) hours.
Theresult obtained isthe amount of the average weekly wagesfor
the student employee.
(5) In computing the average weekly wage for an employee
who:

(A) has sustained a compensable occupational disease;

(B) hasreturned towork; and

(C) sustains a later period of disability due to that

occupational disease after June 30, 2003;
theaver ageweekly wagefor thelater period of disability shall
be deter mined based on the aver age weekly wage at the time
of that disability, subject to the maximum average weekly
wagein effect asof thelast day wor ked, computed asset forth
inlC 22-3-3-22.

(e) "Injury" and "persona injury" mean only injury by accident
arising out of and in the course of the employment and do not include
adisease in any form except asit results from the injury.

(f) "Billing review service" refers to a person or an entity that
reviewsamedical serviceprovider'shillsor statementsfor the purpose
of determining pecuniary liability. The term includes an employer's
worker's compensation insurance carrier if the insurance carrier
performs such areview.

(g) "Billing review standard” means the data used by a billing
review service to determine pecuniary liability.

(h) "Community" means a geographic service area based on zip
code districts defined by the United States Postal Service according to
the following groupings:

(1) The geographic service area served by zip codes with thefirst
three (3) digits 463 and 464.

(2) The geographic service areaserved by zip codes with thefirst
three (3) digits 465 and 466.

(3) The geographic service areaserved by zip codeswith thefirst
three (3) digits 467 and 468.

(4) The geographic service area served by zip codes with thefirst
three (3) digits 469 and 479.

(5) The geographic service area served by zip codeswith thefirst
three (3) digits 460, 461 (except 46107), and 473.
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1 (6) The geographic service areaserved by the 46107 zip codeand
2 Zip codes with the first three (3) digits 462.
3 (7) The geographic service area served by zip codes with thefirst
4 three (3) digits 470, 471, 472, 474, and 478.
5 (8) The geographic service area served by zip codes with thefirst
6 three (3) digits 475, 476, and 477.
7 (i) "Medical service provider" refers to a person or an entity that
8 providesmedical services, treatment, or suppliesto an employee under
9 IC 22-3-2 through |C 22-3-6.
10 (i) "Pecuniary liability" means the responsibility of an employer or
11 theemployer'sinsurance carrier for the payment of the chargesfor each
12 specific service or product for human medical treatment provided
13 under |C 22-3-2 through I C 22-3-6 in adefined community, equal to or
14 lessthan the charges made by medical serviceprovidersat theeightieth
15 percentile in the same community for like services or products.
16 SECTION 29. IC 22-3-7-2.5, AS ADDED BY P.L.235-1999,
17 SECTION 6, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
18 JULY 1, 2003]: Sec. 2.5. (a) As used in this section, "school to work
19 student” refers to a student participating in on-the-job training under
20 thefederal School to Work OpportunitiesAct (20 U.S.C. 6101 et seq.).
21 (b) A school to work student is entitled to the following
22 compensation and benefits under this chapter:
23 (1) Medical benefits.
24 (2) Permanent partial impairment compensation under section 16
25 of this chapter. Permanent partial impairment compensation for
26 a school to work student shall be paid in a lump sum upon
27 agreement or final award.
28 (3) In the case that death results from the injury:
29 (A) death benefits in a lump sum amount of one hundred
30 seventy-five thousand dollars ($175,000), subject to section
31 21 of thischapter, payable upon agreement or final award to
32 any dependents of the student under sections 11 through 14 of
33 this chapter, or, if the student has no dependents, to the
34 student's parents; and
35 (B) burial compensation under section 15 of this chapter.
36 (c) For the sole purpose of modifying an award under section 27 of
37 this chapter, a school to work student's average weekly wage is
38 presumed to be equal to the federal minimum wage.
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(d) A school to work student is not entitled to the following

compensation under this chapter:
(1) Temporary total disability compensation under section 16 of
this chapter.
(2) Temporary partial disability compensation under section 19 of
this chapter.

(e) Except for remedies available under IC 5-2-6.1, recovery under

subsection (b) isthe exclusive right and remedy for:
(1) aschool to work student; and
(2) the personal representatives, dependents, or next of kin, at
common law or otherwise, of a school to work student;
on account of disablement or death by occupational disease arising out
of and in the course of school to work employment.

SECTION 30. IC 22-3-7-16, AS AMENDED BY P.L.1-2001,
SECTION 28,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 16. (a) Compensation shall be allowed on account
of disablement from occupational disease resulting in only temporary
total disability to work or temporary partial disability to work
beginning with the eighth day of such disability except for the medical
benefits provided for in section 17 of this chapter. Compensation shall
be allowed for thefirst seven (7) calendar days only asprovided inthis
section. The first weekly installment of compensation for temporary
disability isduefourteen (14) days after the disability begins. Not later
than fifteen (15) days from the date that the first installment of
compensation is due, the employer or the employer'sinsurance carrier
shall tender to the employee or to the employee's dependents, with all
compensation due, a properly prepared compensation agreement in a
form prescribed by the board. Whenever an employer or theemployer's
insurance carrier denies or is not able to determine liability to pay
compensation or benefits, the employer or the employer's insurance
carrier shall notify the worker's compensation board and the empl oyee
inwriting onaform prescribed by the worker's compensation board not
later than thirty (30) days after the employer's knowledge of the
claimed disablement. If a determination of liability cannot be made
within thirty (30) days, the worker's compensation board may approve
an additional thirty (30) days upon awritten request of the employer or
the employer's insurance carrier that sets forth the reasons that the
determination could not be made within thirty (30) days and statesthe
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facts or circumstances that are necessary to determine liability within
the additional thirty (30) days. More than thirty (30) days of additional
time may be approved by the worker's compensation board upon the
filing of apetition by the employer or the employer'sinsurance carrier
that setsforth:

(1) the extraordinary circumstances that have precluded a

determination of liability within the initial sixty (60) days,

(2) the status of the investigation on the date the petition isfiled;

(3) the facts or circumstances that are necessary to make a

determination; and

(4) atimetablefor the completion of the remaining investigation.
If a determination of liability is not made within thirty (30) days
after the date the disablement begins, and the employer is
subsequently deter mined to beliableto pay compensation, thefir st
installment of compensation must include the accrued weekly
compensation and interest at the legal rate of interest specified in
| C 24-4.6-1-101 computed from the date fourteen (14) days after
the disablement begins.
An employer who fails to comply with this section is subject to acivil
penalty of fifty dollars ($50), to be assessed and collected by the board
upon notice and hearing. Civil penalties collected under this section
shall be deposited in the state general fund.

(b) Once begun, temporary total disability benefits may not be

terminated by the employer unless:

(1) the employee has returned to work;

(2) the employee has died;

(3) the employee has refused to undergo a medical examination

under section 20 of this chapter;

(4) the employee has received five hundred (500) weeks of

temporary total disability benefits or has been paid the maximum

compensation allowable under section 19 of this chapter; of

(5) the employee is unable or unavailable to work for reasons

unrelated to the compensabl e disease; or

(6) the employee returns to work with limitations or

restrictions, and the employer converts temporary total

disability or temporary partial disability compensation into

disabled from trade compensation under section 16.5 of this

chapter.
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Inal other casesthe employer must notify the employeein writing not
later than thirty (30) days before the effective date of the
termination of the employer's intent to terminate the payment of
temporary total disability benefits, and of the availability of
employment, if any, on aform approved by the board. If the employee
disagrees with the proposed termination, the employee must give
written notice of disagreement to the board and the employer within
seven (7) days after receipt of the notice of intent to terminate benefits.
If the board and employer do not receive a notice of disagreement
under this section, the employee's temporary total disability benefits
shall be terminated. Upon receipt of the notice of disagreement, the
board shall immediately contact the parties, which may be by telephone
or other means and attempt to resol ve the disagreement. If theboard is
unable to resolve the disagreement within ten (10) days of receipt of
the notice of disagreement, the board shall immediately arrange for an
evaluation of the employee by an independent medical examiner. The
independent medical examiner shall be selected by mutual agreement
of the parties or, if the parties are unable to agree, appointed by the
board under IC 22-3-4-11. If the independent medical examiner
determines that the employee is no longer temporarily disabled or is
still temporarily disabled but can return to employment that the
employer has made availabl e to the employeg, or if the employeefails
or refuses to appear for examination by the independent medical
examiner, temporary total disability benefits may be terminated. If
either party disagrees with the opinion of the independent medical
examiner, the party shall apply to the board for ahearing under section
27 of this chapter.

() An employer is not required to continue the payment of
temporary total disability benefits for more than fourteen (14) days
after the employer's proposed termination date unless the independent
medical examiner determinesthat theemployeeistemporarily disabled
and unable to return to any employment that the employer has made
available to the employee.

(d) If it isdetermined that as aresult of this section temporary total
disability benefits were overpaid, the overpayment shall be deducted
from any benefits due the empl oyee under this section and, if there are
no benefits due the employee or the benefits due the employee do not
equal the amount of the overpayment, the employee shall be
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responsible for paying any overpayment which cannot be deducted
from benefits due the employee.

(e) For disablements occurring on and after April 1, 1951, and prior
toJuly 1, 1971, from occupational disease resulting in temporary total
disahility for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal to
sixty percent (60%) of the employee's average weekly wages for a
period not to exceed five hundred (500) weeks. Compensation shall be
allowed for the first seven (7) calendar days only if the disability
continues for longer than twenty-eight (28) days.

For disablements occurring on and after July 1, 1971, and prior to
July 1, 1974, from occupational disease resulting in temporary total
disahility for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal to
sixty percent (60%) of the employee's average weekly wages, as
defined in section 19 of this chapter, for a period not to exceed five
hundred (500) weeks. Compensation shall beallowed for thefirst seven
(7) calendar days only if the disability continues for longer than
twenty-eight (28) days.

For disablements occurring on and after July 1, 1974, and before
July 1, 1976, from occupational disease resulting in temporary total
disahility for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal to
sixty-six and two-thirds percent (66 2/3%) of the employee's average
weekly wages, up to one hundred thirty-five dollars ($135) average
weekly wages, as defined in section 19 of this chapter, for a period not
to exceed five hundred (500) weeks. Compensation shall beallowed for
the first seven (7) calendar days only if the disability continues for
longer than twenty-one (21) days.

For disablements occurring on and after July 1, 1976, from
occupational diseaseresultingintemporary total disability for any work
there shall be paid to the disabled employee during the temporary total
disability weekly compensation equal to sixty-six and two-thirds
percent (66 2/3%) of the employee's average weekly wages, as defined
in section 19 of this chapter, for a period not to exceed five hundred
(500) weeks. Compensation shall be allowed for the first seven (7)
calendar daysonly if thedisability continuesfor longer than twenty-one
(21) days.
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(f) For disablements occurring on and after April 1, 1951, and prior
to July 1, 1971, from occupational disease resulting in temporary
partial disability for work there shall be paid to the disabled employee
during such disability a weekly compensation equal to sixty percent
(60%) of the difference between the empl oyee's average weekly wages
and the weekly wages at which the employeeisactually employed after
the disablement, for aperiod not to exceed three hundred (300) weeks.
Compensation shall be alowed for the first seven (7) calendar days
only if the disability continues for longer than twenty-eight (28) days.
In case of partial disability after the period of temporary total disability,
the later period shall be included as part of the maximum period
allowed for partial disability.

For disablements occurring on and after July 1, 1971, and prior to
July 1, 1974, from occupational disease resulting in temporary partial
disability for work there shall be paid to the disabled employee during
such disability aweekly compensation equal to sixty percent (60%) of
the difference between the employee's average weekly wages, as
definedin section 19 of thischapter, and the weekly wagesat whichthe
employeeis actually employed after the disablement, for a period not
to exceed three hundred (300) weeks. Compensation shall be allowed
for the first seven (7) calendar days only if the disability continues for
longer than twenty-eight (28) days. In case of partial disability after the
period of temporary total disability, the latter period shall beincluded
as a part of the maximum period allowed for partial disability.

For disablements occurring on and after July 1, 1974, from
occupational disease resulting in temporary partial disability for work
there shall be paid to the disabled employee during such disability a
weekly compensation equal to sixty-six and two-thirds percent (66
2/3%) of the difference between the employee's average weekly wages,
asdefined in section 19 of this chapter, and the weekly wages at which
ke the employee is actually employed after the disablement, for a
period not to exceed three hundred (300) weeks. Compensation shall
be allowed for the first seven (7) calendar days only if the disability
continues for longer than twenty-one (21) days. In case of partial
disahility after the period of temporary total disability, thelatter period
shall be included as a part of the maximum period allowed for partial
disability.

(g) For disabilities occurring on and after April 1, 1951, and prior
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to April 1, 1955, from occupational diseasein the following schedule,
theemployeeshall receiveinlieu of all ather compensation, onaccount
of such disabilities, a weekly compensation of sixty percent (60%) of
the employee's average weekly wage; for disabilities occurring on and
after April 1, 1955, and prior toJuly 1, 1971, from occupational disease
in the following schedule, the employee shall receive in addition to
disability benefits not exceeding twenty-six (26) weeks on account of
said occupational disease a weekly compensation of sixty percent
(60%) of the employee's average weekly wages.

For disabilities occurring on and after July 1, 1971, and before July
1, 1977, from occupational disease in the following schedule, the
employee shall receive in addition to disability benefits not exceeding
twenty-six (26) weekson account of said occupational diseaseaweekly
compensation of sixty percent (60%) of his the employee's average
weekly wagesnot to exceed one hundred dollars ($100) averageweekly
wages, for the period stated for such disabilities respectively.

For disabilities occurring on and after July 1, 1977, and before July
1, 1979, from occupational disease in the following schedule, the
employee shall receive in addition to disability benefits not exceeding
twenty-six (26) weeks on account of the occupational disease aweekly
compensation of sixty percent (60%) of theempl oyee'saverageweekly
wages, not to exceed one hundred twenty-five dollars ($125) average
weekly wages, for the period stated for the disabilities.

For disabilities occurring on and after July 1, 1979, and before July
1, 1988, from occupational disease in the following schedule, the
employee shall receivein addition to disability benefits, not exceeding
fifty-two (52) weeks on account of the occupational disease, aweekly
compensation of sixty percent (60%) of the employee'saverage weekly
wages, not to exceed one hundred twenty-five dollars ($125) average
weekly wages, for the period stated for the disabilities.

For disabilities occurring on and after July 1, 1988, and before July
1, 1989, from occupationa disease in the following schedule, the
employee shall receivein addition to disability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of the employee'saverage
weekly wages, not to exceed one hundred sixty-six dollars ($166)
average weekly wages, for the period stated for the disabilities.

For disabilities occurring on and after July 1, 1989, and before July
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1, 1990, from occupational disease in the following schedule, the
employee shall receivein addition to disability benefits, not exceeding
seventy-eight (78) weeks on account of the occupationa disease, a
weekly compensation of sixty percent (60%) of the employee'saverage
weekly wages, not to exceed one hundred eighty-three dollars ($183)
average weekly wages, for the period stated for the disabilities.
For disabilities occurring on and after July 1, 1990, and before July
1, 1991, from occupational disease in the following schedule, the
employee shall receivein addition to disability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of the employee'saverage
weekly wages, not to exceed two hundred dollars ($200) average
weekly wages, for the period stated for the disabilities.
(1) Amputations: For the loss by separation, of the thumb, sixty
(60) weeks; of the index finger, forty (40) weeks; of the second
finger, thirty-five (35) weeks; of the third or ring finger, thirty
(30) weeks; of thefourth or littlefinger, twenty (20) weeks; of the
hand by separation bel ow the elbow, two hundred (200) weeks; of
the arm above the elbow joint, two hundred fifty (250) weeks; of
the big toe, sixty (60) weeks; of the second toe, thirty (30) weeks;
of the third toe, twenty (20) weeks; of the fourth toe, fifteen (15)
weeks; of the fifth or little toe, ten (10) weeks; of the foot below
the knee joint, one hundred fifty (150) weeks,; and of the leg
above the kneejoint, two hundred (200) weeks. The loss of more
than one (1) phalange of athumb or toe shall be considered asthe
loss of the entire thumb or toe. The loss of more than two (2)
phalanges of afinger shall be considered as the loss of the entire
finger. The loss of not more than one (1) phalange of athumb or
toe shall be considered as the loss of one-half (1/2) of the thumb
or toe and compensation shall be paid for one-half (1/2) of the
period for theloss of the entire thumb or toe. Theloss of not more
than two (2) phalanges of afinger shall be considered asthe loss
of one-half (1/2) the finger and compensation shall be paid for
one-half (1/2) of the period for the loss of the entire finger.
(2) Loss of Use: The total permanent loss of the use of an arm,
hand, thumb, finger, leg, foot, toe, or phalange shall be considered
as the equivalent of the loss by separation of the arm, hand,
thumb, finger, leg, foot, toe, or phalange and the compensation
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shall be paid for the same period as for the loss thereof by
separation.

(3) Partia Loss of Use: For the permanent partial loss of the use
of an arm, hand, thumb, finger, leg, foot, toe, or phalange,
compensation shall be paid for the proportionate | oss of the use of
such arm, hand, thumb, finger, leg, foot, toe, or phalange.

(4) For disablements for occupational disease resulting in total
permanent disability, five hundred (500) weeks.

(5) For the loss of both hands, or both feet, or the total sight of
both eyes, or any two (2) of such losses resulting from the same
disablement by occupational disease, five hundred (500) weeks.
(6) For the permanent and complete | oss of vision by enucleation
of an eyeor itsreduction to one-tenth (1/10) of normal visionwith
glasses, one hundred fifty (150) weeks, and for any other
permanent reduction of the sight of an eye, compensation shall be
paid for a period proportionate to the degree of such permanent
reduction without correction or glasses. However, when such
permanent reduction without correction or glasseswould resultin
one hundred percent (100%) loss of vision, but correction or
glasses would result in restoration of vision, then compensation
shall be paid for fifty percent (50%) of such total loss of vision
without glasses plus an additional amount equal to the
proportionate amount of such reduction with glasses, not to
exceed an additional fifty percent (50%).

(7) For the permanent and compl ete loss of hearing, two hundred
(200) weeks.

(8 In al other cases of permanent partia impairment,
compensation proportionate to the degree of such permanent
partial impairment, in thediscretion of theworker'scompensation
board, not exceeding five hundred (500) weeks.

(9) Inall casesof permanent disfigurement, which may impair the
future usefulness or opportunities of the empl oyee, compensation
in the discretion of the worker's compensation board, not
exceeding two hundred (200) weeks, except that no compensation
shall be payable under this paragraph where compensation shall
be payable under subdivisions (1) through (8). Where
compensation for temporary total disability has been paid, this
amount of compensation shall be deducted from any
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compensation due for permanent disfigurement.

With respect to disablementsin thefollowing schedul e occurring on
and after July 1, 1991, the employee shall receive in addition to
temporary total disability benefits, not exceeding one hundred
twenty-five (125) weeks on account of the disablement, compensation
in an amount determined under the following schedule to be paid
weekly at arate of sixty-six and two-thirds percent (66 2/3%) of the
employee's average weekly wages during the fifty-two (52) weeks
immediately preceding the week in which the disablement occurred:

(1) Amputation: For the loss by separation of the thumb, twelve
(12) degrees of permanent impairment; of the index finger, eight
(8) degrees of permanent impairment; of the second finger, seven
(7) degrees of permanent impairment; of the third or ring finger,
six (6) degrees of permanent impairment; of the fourth or little
finger, four (4) degrees of permanent impairment; of the hand by
separation bel ow the elbow joint, forty (40) degrees of permanent
impairment; of the arm above the elbow, fifty (50) degrees of
permanent impairment; of the big toe, twelve (12) degrees of
permanent impairment; of the second toe, six (6) degrees of
permanent impairment; of the third toe, four (4) degrees of
permanent impairment; of the fourth toe, three (3) degrees of
permanent impairment; of thefifth or little toe, two (2) degrees of
permanent impairment; of separation of the foot below the knee
joint, thirty-five (35) degreesof permanent impai rment; and of the
leg above the knee joint, forty-five (45) degrees of permanent
impairment.

(2) Amputations occurring on or after July 1, 1997: For the loss
by separation of any of the body partsdescribed in subdivision (1)
on or after July 1, 1997, the dollar values per degree applying on
the date of the injury as described in subsection (h) shall be
multiplied by two (2). However, the doubling provision of this
subdivision does not apply to aloss of use that is not a loss by
separation.

(3) Thelossof morethan one (1) phalange of athumb or toe shall
be considered as the loss of the entire thumb or toe. The loss of
morethan two (2) phalanges of afinger shall be considered asthe
loss of the entire finger. The loss of not more than one (1)
phalange of a thumb or toe shall be considered as the loss of
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one-half (1/2) of the degreesof permanent impairment for theloss
of the entire thumb or toe. The loss of not more than one (1)
phalange of afinger shall be considered as the loss of one-third
(1/3) of the finger and compensation shall be paid for one-third
(1/3) of the degrees payable for the loss of the entire finger. The
loss of morethan one (1) phalange of the finger but not more than
two (2) phalanges of the finger shall be considered as the | oss of
one-half (1/2) of the finger and compensation shall be paid for
one-half (1/2) of the degrees payable for the loss of the entire
finger.

(4) For the loss by separation of both hands or both feet or the
total sight of both eyes or any two (2) such losses in the same
accident, one hundred (100) degrees of permanent impairment.
(5) For the permanent and compl ete loss of vision by enucleation
or itsreduction to one-tenth (1/10) of normal vision with glasses,
thirty-five (35) degrees of permanent impairment.

(6) For the permanent and completeloss of hearingin one (1) ear,
fifteen (15) degrees of permanent impairment, and in both ears,
forty (40) degrees of permanent impairment.

(7) For theloss of one (1) testicle, ten (10) degrees of permanent
impairment; for the loss of both testicles, thirty (30) degrees of
permanent impairment.

(8) Loss of use: The total permanent loss of the use of an arm, a
hand, athumb, afinger, aleg, afoot, atoe, or a phalange shall be
considered asthe equivalent of the loss by separation of the arm,
hand, thumb, finger, leg, foot, toe, or phalange, and compensation
shall be paid in the same amount as for the loss by separation.
However, the doubling provision of subdivision (2) does not
apply to aloss of usethat is not aloss by separation.

(9) Partial loss of use: For the permanent partial loss of the use of
an arm, a hand, a thumb, a finger, a leg, a foot, a toe, or a
phalange, compensation shall be paid for the proportionate loss of
the use of thearm, hand, thumb, finger, leg, foot, toe, or phalange.
(10) For disablements resulting in total permanent disability, the
amount payable for impairment or five hundred (500) weeks of
compensation, whichever is greater.

(11) For any permanent reduction of the sight of an eye lessthan
atotal lossas specified in subdivision (5), the compensation shall

2003



© 00 N o o WN PP

wwwwﬁwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O 00 ~NO Ol WDNPFP O O 0NO O M wWDNPER O

CR100301/DI 96+

68

be paid in an amount proportionate to the degree of a permanent
reduction without correction or glasses. However, when a
permanent reduction without correction or glasseswould resultin
one hundred percent (100%) loss of vision, then compensation
shall be paid for fifty percent (50%) of the total loss of vision
without glasses, plus an additiona amount equal to the
proportionate amount of the reduction with glasses, not to exceed
an additional fifty percent (50%).

(12) For any permanent reduction of the hearing of one (1) or both
ears, less than the total loss as specified in subdivision (6),
compensation shall be paid in an amount proportionate to the
degree of a permanent reduction.

(13) In all other cases of permanent partial impairment,
compensation proportionate to the degree of a permanent partial
impairment, in the discretion of theworker's compensation board,
not exceeding one hundred (100) degrees of permanent
impairment.

(14) In @l cases of permanent disfigurement which may impair
the future usefulness or opportunities of the employee,
compensation, in the discretion of the worker's compensation
board, not exceeding forty (40) degrees of permanent impai rment
except that no compensation shall be payable under this
subdivision where compensation is payable elsewhere in this
section.

(h) With respect to disablements occurring on and after July 1,
1991, compensation for permanent partial impairment shall be paid
according to the degree of permanent impairment for the disablement
determined under subsection (d) and the following:

(1) With respect to disablements occurring on and after July 1,
1991, and before July 1, 1992, for each degree of permanent
impairment from one (1) to thirty-five (35), five hundred dollars
($500) per degree; for each degree of permanent impai rment from
thirty-six (36) to fifty (50), nine hundred dollars ($900) per
degree; for each degree of permanent impairment abovefifty (50),
one thousand five hundred dollars ($1,500) per degree.

(2) With respect to disablements occurring on and after July 1,
1992, and before July 1, 1993, for each degree of permanent
impairment from one (1) to twenty (20), five hundred dollars
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($500) per degree; for each degree of permanent impairment from
twenty-one (21) to thirty-five (35), eight hundred dollars ($800)
per degree; for each degree of permanent impairment from
thirty-six (36) to fifty (50), one thousand three hundred dollars
(%$1,300) per degree; for each degree of permanent impairment
abovefifty (50), onethousand seven hundred dollars ($1,700) per
degree.

(3) With respect to disablements occurring on and after July 1,
1993, and before July 1, 1997, for each degree of permanent
impairment from one (1) to ten (10), five hundred dollars ($500)
per degree; for each degree of permanent impairment from eleven
(11) to twenty (20), seven hundred dollars ($700) per degres; for
each degree of permanent impairment from twenty-one (21) to
thirty-five (35), one thousand dollars ($1,000) per degree; for
each degree of permanent impairment from thirty-six (36) tofifty
(50), one thousand four hundred dollars ($1,400) per degrese; for
each degree of permanent impairment above fifty (50), one
thousand seven hundred dollars ($1,700) per degree.

(4) With respect to disablements occurring on and after July 1,
1997, and before July 1, 1998, for each degree of permanent
impairment from one (1) to ten (10), seven hundred fifty dollars
($750) per degree; for each degree of permanent impairment from
eleven (11) to thirty-five (35), one thousand dollars ($1,000) per
degree; for each degree of permanent impairment from thirty-six
(36) tofifty (50), one thousand four hundred dollars ($1,400) per
degree; for each degree of permanent impairment abovefifty (50),
one thousand seven hundred dollars ($1,700) per degree.

(5) With respect to disablements occurring on and after July 1,
1998, and before July 1, 1999, for each degree of permanent
impairment from one (1) to ten (10), seven hundred fifty dollars
($750) per degree; for each degree of permanent impai rment from
eleven (11) to thirty-five (35), one thousand dollars ($1,000) per
degree; for each degree of permanent impairment from thirty-six
(36) tofifty (50), one thousand four hundred dollars ($1,400) per
degree; for each degree of permanent impairment abovefifty (50),
one thousand seven hundred dollars ($1,700) per degree.

(6) With respect to disablements occurring on and after July 1,
1999, and before July 1, 2000, for each degree of permanent
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impairment from one (1) to ten (10), nine hundred dollars ($900)
per degree; for each degree of permanent impairment from eleven
(11) to thirty-five (35), one thousand one hundred dollars
($1,100) per degree; for each degree of permanent impairment
fromthirty-six (36) tofifty (50), one thousand six hundred dollars
($1,600) per degree; for each degree of permanent impairment
above fifty (50), two thousand dollars ($2,000) per degree.

(7) With respect to disablements occurring on and after July 1,
2000, and before July 1, 2001, for each degree of permanent
impairment from one (1) to ten (10), one thousand one hundred
dollars ($1,100) per degree; for each degree of permanent
impairment from eleven (11) to thirty-five (35), one thousand
three hundred dollars ($1,300) per degree; for each degree of
permanent impairment from thirty-six (36) to fifty (50), two
thousand dollars ($2,000) per degree; for each degree of
permanent impairment above fifty (50), two thousand five
hundred fifty dollars ($2,500) per degree.

(8) With respect to disablements occurring on and after July 1,
2001, and before July 1, 2003, for each degree of permanent
impairment from one (1) to ten (10), one thousand three hundred
dollars ($1,300) per degree; for each degree of permanent
impairment from eleven (11) tothirty-five (35), onethousand five
hundred dollars ($1,500) per degree; for each degree of
permanent impairment from thirty-six (36) to fifty (50), two
thousand four hundred dollars ($2,400) per degree; for each
degree of permanent impairment abovefifty (50), three thousand
dollars ($3,000) per degree.

(9) With respect to disablements occurring on and after July
1,2003, and beforeJuly 1, 2004, for each degr ee of per manent
impairment from one (1) to ten (10), two thousand fifty-six
dollars ($2,056) per degree; for each degree of permanent
impair ment from eleven (11) tothirty-five (35), two thousand
seven hundred six dollar s($2,706) per degr ee; for each degree
of permanent impairment from thirty-six (36) to fifty (50),
threethousand threehundred six dollar s($3,306) per degr eg;
for each degree of permanent impairment above fifty (50),
three thousand nine hundr ed six dollar s ($3,906) per degree.
(10) With respect to disablementsoccurringon and after July
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1, 2004, for each degree of permanent impair ment from one
(1) toten (10), two thousand four hundred six dollar s ($2,406)
per degree; for each degree of permanent impairment from
eleven (11) to thirty-five (35), three thousand eighty-one
dollars ($3,081) per degree; for each degree of permanent
impairment from thirty-six (36) to fifty (50), three thousand
seven hundred eighty-one dollars ($3,781) per degree; for
each degree of permanent impair ment above fifty (50), four
thousand fivehundr ed thirty-onedollar s ($4,531) per degree.

(i) The average weekly wages used in the determination of
compensation for permanent partial impairment under subsections (g)
and (h) shall not exceed the following:

(1) With respect to disablements occurring on or after July 1,
1991, and before July 1, 1992, four hundred ninety-two dollars
($492).

(2) With respect to disablements occurring on or after July 1,
1992, and before July 1, 1993, five hundred forty dollars ($540).
(3) With respect to disablements occurring on or after July 1,
1993, and before July 1, 1994, five hundred ninety-one dollars
($591).

(4) With respect to disablements occurring on or after July 1,
1994, and before July 1, 1997, six hundred forty-two dollars
($642).

(5) With respect to disablements occurring on or after July 1,
1997, and before July 1, 1998, six hundred seventy-two dollars
($672).

(6) With respect to disablements occurring on or after July 1,
1998, and before July 1, 1999, seven hundred two dollars ($702).
(7) With respect to disablements occurring on or after July 1,
1999, and before July 1, 2000, seven hundred thirty-two dollars
($732).

(8) With respect to disablements occurring on or after July 1,
2000, and before July 1, 2001, seven hundred sixty-two dollars
($762).

(9) With respect to ajtries disablements occurring on or after
July 1, 2001, and before July 1, 2002, eight hundred twenty-two
dollars ($822).

(10) With respect to thidries disablements occurring on or after
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July 1, 2002, and before July 1, 2003, eight hundred eighty-two
dollars ($882).

(11) With respect to disablements occurring on or after July
1, 2003, and before July 1, 2004, nine hundred forty-eight
dollars ($948).

(12) With respect to disablements occurring on or after July
1, 2004, one thousand fourteen dollar s ($1,014).

(j) If any employee, only partialy disabled, refuses employment
suitable to his the employee's capacity, proeured for him; ke the
employee shall not be entitled to any compensation at any time during
the continuance of such refusal unless, in the opinion of the worker's
compensation board, such refusal was justifiable. The employee must
be served with a notice setting forth the consequences of the refusal
under this subsection. The notice must be in aform prescribed by the
worker's compensation board.

(k) If an employee has sustained a permanent impairment or
disability from an accidental injury other than an occupational disease
in another employment than that in which ke the employee suffered a
subsequent disability from an occupational disease, such as herein
specified, the employee shall be entitled to compensation for the
subsequent disability inthe sameamount asif the previousimpairment
or disability had not occurred. However, if the permanent impairment
or disability resulting from an occupational disease for which
compensation is claimed results only in the aggravation or increase of
a previously sustained permanent impairment from an occupational
disease or physical condition regardless of the source or cause of such
previoudly sustained impairment from an occupational disease or
physical condition, the board shall determine the extent of the
previously sustained permanent impairment from an occupational
diseaseor physical condition aswell asthe extent of the aggravation or
increase resulting from the subsequent permanent impairment or
disahility, and shall award compensation only for that part of said
occupational disease or physical condition resulting from the
subsequent permanent impairment. An amputation of any part of the
body or loss of any or al of thevision of one (1) or both eyes caused by
an occupational disease shall be considered asapermanent impairment
or physical condition.

(1) If an employee suffers a disablement from occupational disease
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for which compensationispayablewhiletheemployeeisstill receiving
or entitled to compensation for a previous injury by accident or
disahility by occupational disease in the same employment, ke the
employee shall not at the same time be entitled to compensation for
both, unless it be for a permanent injury, such as specified in
subsection (g)(1), (9)(4), (9)(5), (9)(8), or (9)(9); but the employee
shall be entitled to compensation for that disability and from the time
of that disability which will cover the longest period and the largest
amount payable under this chapter.

(m) If an employee receives a permanent disability from
occupational disease such as specified in subsection (g)(1), (9)(4),
(9)(5), (9)(8), or (g)(9) after having sustained another such permanent
disahility in the same employment the employee shall be entitled to
compensation for both such disabilities, but the total compensation
shall be paid by extending the period and not by increasing the amount
of weekly compensation and, when such previous and subsequent
permanent disabilities, in combination result in total permanent
disability or permanent total impairment, compensation shall be
payable for such permanent total disability or impairment, but
payments made for the previous disability or impairment shall be
deducted from the total payment of compensation due.

(n) When an employee has been awarded or is entitled to an award
of compensation for a definite period under this chapter for disability
from occupational disease, which disablement occurson and after April
1, 1951, and prior to April 1, 1963, and such employee dies from any
other cause than such occupational disease, payment of the unpaid
balance of such compensation, not exceeding three hundred (300)
weeks, shall be made to the employee's dependents of the second and
third class as defined in sections 11 through 14 of this chapter, and
compensation, not exceeding five hundred (500) weeks, shall be made
tothe employee's dependents of thefirst classasdefined in sections 11
through 14 of this chapter. When an employee has been awarded or is
entitled to an award of compensation for a definite period from an
occupational disease wherein disablement occurson and after April 1,
1963, and such employee dies from other causes than such
occupational disease, payment of the unpaid balance of such
compensation not exceeding three hundred fifty (350) weeks shall be
paid to the employee's dependents of the second and third class as
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defined in sections 11 through 14 of this chapter and compensation, not
exceeding five hundred (500) weeks shall be made to the employee's
dependents of thefirst classasdefined in sections 11 through 14 of this
chapter.

(o) Any payment made by the employer to the employee during the
period of the employee's disability, or to the employee's dependents,
which, by the terms of this chapter, was not due and payable when
made, may, subject totheapproval of theworker'scompensation board,
be deducted from the amount to be paid as compensation, but such
deduction shall be madefrom thedistal end of the period during which
compensation must be paid, except in cases of temporary disability.

(p) When so provided in the compensation agreement or in the
award of the worker's compensation board, compensation may be paid
semimonthly, or monthly, instead of weekly.

(9) When the aggregate payments of compensation awarded by
agreement or upon hearing to an employee or dependent under eighteen
(18) years of age do not exceed one hundred dollars ($100), the
payment thereof may be made directly to such employee or dependent,
except when the worker's compensation board shall order otherwise.

Whenever the aggregate payments of compensation, due to any
person under eighteen (18) years of age, exceed one hundred dollars
($200), the payment thereof shall be madeto atrustee, appointed by the
circuit or superior court, or to aduly qualified guardian, or, upon the
order of the worker's compensation board, to a parent or to such minor
person. The payment of compensation, dueto any person eighteen (18)
years of age or over, may be made directly to such person.

(r) If an employee, or a dependent, is mentally incompetent, or a
minor at the time when any right or privilege accrues to the employee
under this chapter, the employee's guardian or trustee may, in the
employee's behalf, claim and exercise such right and privilege.

(s) All compensation payments named and provided for in this
section, shall mean and be defined to be for only such occupational
diseases and disabilities therefrom as are proved by competent
evidence, of which there are or have been objective conditions or
symptoms proven, not within the physical or mental control of the
employee himself.

(t) Each payment of compensation due under this section shall
be reduced or increased as provided in section 21 of this chapter.
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SECTION 31. IC 22-3-7-16.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 16.1. (a) Asused in this section,
"board" refersto the worker's compensation board created by
IC 22-3-1-1.

(b) If an employee suffers a second disablement from
occupational disease resulting in the permanent and total
impairment of the employee, the employer is liable only for the
compensation payablefor thesecond injury. However, in addition
to the compensation payable for the second injury and after the
employer completes the payment of the compensation, the
employee shall be paid the remainder of the compensation that
would be due for the total permanent impairment out of the
occupational disease second injury fund.

(c) Whenever the board deter mines under the procedures set
forth in subsection (d) that an assessment is necessary to ensure
that fund beneficiariescontinuetoreceivecompensationinatimely
manner for areasonable prospective period, the board shall send
notice not later than October 1in any year to:

(1) all insurance carriers and other entities insuring or
providing coverage to employers that are or may be liable
under thisarticletopay compensation for personal injuriesto
or the death of one (1) of their employees from an
occupational disease; and
(2) each employer carrying the employer's own risk for
personal injuriesto or the death of one (1) of its employees
from an occupational disease;
stating that an assessment isnecessary. Theboard may conduct an
assessment under this subsection not more than one (1) time
annually. Every insurance carrier insuring employersthat are or
may be liable under this article to pay compensation for
disablement or death from occupational diseasesof their employees
under thisarticleand every employer carryingtheemployer'sown
risk shall, not later than thirty (30) daysafter receivingnoticefrom
theboard, pay totheworker'scompensation board for the benefit
of the occupational disease second injury fund. The payment shall
bein asum equal to three and one-half percent (3.5%) of thetotal
amount of all payments under this chapter for occupational
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diseases paid to employees with occupational diseases or their
beneficiaries under this chapter for the calendar year next
preceding the due date of the payment.

(d) The board shall enter into a contract with an actuary or
another qualified firm that has experiencein calculating worker's
compensation liabilities. Not later than September 1 of each year,
the actuary or other qualified firm shall calculate the
recommended funding level of the fund based on the previous
year'sclaimsand inform theboard of theresultsof the calculation.
If the amount to the credit of the fund is less than the amount
required under subsection (c), the board may conduct an
assessment under subsection (c). The board shall pay the costs of
the contract under this subsection with money in the fund.

(e) An assessment collected under subsection (c) on an employer
that isnot self-insured must be assessed thr ough a sur char gebased
on the employer's premium. An assessment collected under
subsection (c) does not constitute an element of loss, but for the
pur pose of collection shall be treated as a separate cost imposed
upon insured employers. A premium surcharge under this
subsection must be collected at the same time and in the same
manner in which the premium for coverageis collected and must
be shown as a separate amount on a premium statement. A
premium surcharge under this subsection must be excluded from
the definition of premium for all purposes, including the
computation of agent commissionsor premium taxes. However, an
insurer may cancel a worker's compensation policy for
nonpayment of the premium surcharge. A cancellation under this
subsection must becarried out under the statutesapplicabletothe
nonpayment of premiums.

(f) Theoccupational diseasessecond injury fund iscreated. The
sumsunder thissection shall bepaid by theworker'scompensation
board tothetreasurer of state, to be deposited in the occupational
diseases second injury fund. The fund is not part of the state
general fund. Any balance remaining in the account at the end of
any fiscal year doesnot revert to the state general fund. The fund
shall be used only for the payment of awards of compensation
ordered by the board and chargeable against the occupational
diseases second injury fund under thissection and shall bepaid for
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that purpose by the treasurer of state upon award or order of the
board.

(g) If an employee who is entitled to compensation under this
chapter either:

(1) exhausts the maximum benefits under section 19 of this
chapter without having received the full amount of award
granted to the employee under section 16 of this chapter; or
(2) exhausts the employee's benefits under section 16 of this
chapter;
the employee may apply to the worker's compensation board,
which may award the employee compensation from the
occupational diseases second injury fund established by this
section, as provided under subsection (b).

(h) An employee who has exhausted the employee's maximum
compensation under section 16 of this chapter may be awarded
reasonableamountsof compensation takinginto considerationthe
employee's average weekly wage at the time of the employee's
disablement, the number of recipients entitled to compensation
from the occupational diseasessecond injury fund, and theamount
of money withintheoccupational diseasessecond injury fund at the
timeof theapplication, not to exceed themaximum then applicable
under section 19 of this chapter, for a period not to exceed one
hundred fifty (150) weeks, upon competent evidence sufficient to
establish:

(1) that theemployeeistotally and per manently disabled from
an occupational disease of which there are or have been
obj ectiveconditionsand symptomsproventhat arenot within
the physical or mental control of the employee; and

(2) that theemployeeisunableto support theemployeein any
gainful employment not associated with rehabilitative or
vocational therapy.

(i) Theadditional award may berenewed duringtheemployee's
total and permanent disability after appropriate hearings by the
wor ker'scompensation board for successive periodsnot to exceed
one hundred fifty (150) weeks each.

() Each:

(1) insurance carrier or other entity insuring or providing
coverage to an employer that isor may be liable under this
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article to pay compensation for personal injuries to or the
death of one (1) of the employer's employees from an
occupational disease; and
(2) employer carrying the employer's own risk for personal
injuriestoor thedeath of one (1) of theemployer'semployees
from an occupational disease;
that does not comply with this section is subject to a fine of two
hundr ed fifty dollar s($250) that shall bepaid intotheoccupational
diseases second injury fund created under subsection (f).

(k) I'n addition to assessing the fine provided under subsection
(1), theboard shall refer an insurancecarrier that doesnot comply
with thissection tothedepartment of insurancefor administrative
action for committing an unfair or deceptive act and practice
under 1C 27-4-1.

SECTION 32. IC 22-3-7-16.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 16.5. (a) If an employee:

(1) suffersan occupational diseasethat resultsin atemporary
total disability or atemporary partial disability;
(2) iscapable of performingwork with permanent limitations
or restrictions that prevent the employee from returning to
the position the employee held before the employee's
occupational disease; and
(3) isenrolled in atraining program approved by:
(A) the incumbent workerstraining board established by
IC 22-4-18.3-2; or
(B) thelndianaunemployment insuranceboar d cr eated by
IC 22-4-18-2;
the employee may receive disabled from trade compensation.

(b) An employeemay r eceivedisabled from trade compensation
for a period not to exceed:

(2) fifty-two (52) consecutive weeks; or
(2) seventy-eight (78) total weeks.

() An employee is entitled to receive disabled from trade
compensation in a weekly amount equal to the differ ence between
the employee' saver age weekly wage from employment at thetime
of the injury and the employee's average weekly wage from
employment after the injury with the permanent restrictions or
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limitationsresulting from theinjury.

(d) The amount of disabled from trade compensation may not
exceed the maximum aver age weekly wage amounts set forth in
section 19 of this chapter.

(e) Not later than sixty (60) daysafter theemployee'sreleaseto
returntowork with restrictionsor limitations, the employee must
receivenoticefrom theemployer on aform provided by theboard
that informs the employee that the employee has been released to
work with limitations or restrictions. The notice must include:

(1) an explanation of thelimitationsor restrictions placed on
the employes;

(2) the amount of disabled from trade compensation the
employee has been awar ded; and

(3) information for the employeeregarding thetermsof this
section.

(f) Disabled from tradecompensation isin addition to any other
compensation awar ded to an employee asaresult of atemporary
total disability or a permanent partial impairment.

(9 An employer may unilaterally convert an award of
compensation for a temporary total disability or a temporary
partial disability into disabled from trade compensation by filing
a copy of the notice required under subsection (€) with the board.

SECTION 33. IC 22-3-7-17, AS AMENDED BY P.L.31-2000,
SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 17. (a) During the period of disablement, the
employer shall furnish or cause to be furnished, free of charge to the
employee, an attending physician for the treatment of his the
employee'soccupational disease, andinaddition thereto such surgical,
hospital, and nursing services and supplies as the attending physician
or the worker's compensation board may deem necessary. If the
employee is requested or required by the employer to submit to
treatment outside the county of employment, the employer shall also
pay the reasonable expense of travel, food, and lodging necessary
during the travel, but not to exceed the amount paid at the time of the
travel by the state of Indianato itsemployees. If the treatment or travel
to or from the place of treatment causes aloss of working time to the
employee, the employer shall reimburse the employee for the loss of
wages using the basis of the employee's average daily wage.
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(b) During the period of disablement resulting fromthe occupational
disease, the employer shall furnish such physician, services, and
supplies, and the worker's compensation board may, on proper
application of either party, requirethat treatment by such physicianand
such servicesand suppliesbefurnished by or on behalf of the employer
as the board may deem reasonably necessary. After an employee's
occupational disease has been adjudicated by agreement or award on
the basis of permanent partial impairment and within the statutory
period for review in such case as provided in section 27(i) of this
chapter, the employer may continueto furnish aphysician or asurgeon
and other medical services and supplies, and the board may, within
such statutory period for review as provided in section 27(i) of this
chapter, on a proper application of either party, require that treatment
by such physician or surgeon and such services and supplies be
furnished by and on behalf of the employer as the board may deem
necessary to limit or reduce the amount and extent of such impairment.
Therefusal of the employeeto accept such services and supplieswhen
so provided by or on behalf of the employer, shall bar the employee
from all compensation otherwise payable during the period of such
refusal and histhe employee' sright to prosecute any proceeding under
this chapter shall be suspended and abated until such refusal ceases.
The employee must be served with a notice setting forth the
consequences of the refusal under this section. The notice must be in
a form prescribed by the worker's compensation board. No
compensation for permanent total impairment, permanent partial
impairment, permanent disfigurement, or death shall be paid or payable
for that part or portion of such impairment, disfigurement, or death
which is the result of the failure of such employee to accept such
treatment, services, and supplies, provided that an employer may at any
time permit an employee to have treatment for hts the employee's
disease or injury by spiritual means or prayer inlieu of such physician,
services, and supplies.

(c) After the employee's medical treatment begins, neither the
employer nor the employer's insurance carrier has the right to
transfer or otherwiseredirect an employee' smedical treatment to
another physician unless:

(1) the employee makesthetransfer request;
(2) the attending physician requests that the physician's
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treatment of the employee be discontinued; or
(3) theworker'scompensation board determinesthat thereis
good causefor thetransfer.

(d) If theemployer or the employer'sinsurancecarrier desires
totransfer or redirect the employee' s medical treatment for good
cause, the employer or the employer'sinsurance carrier shall file
atransfer request with theworker'scompensation board on forms
prescribed by the board. A transfer may not occur until the
wor ker'scompensation boar dissuesan order grantingthetransfer
request.

(e) A representativeof theemployer or theemployer'sinsurance
carrier, including a case manager or arehabilitation nurse, may
not attend or be present during the employee's medical treatment
unless the representative complies with all of the following
provisions:

(1) Both the employee and the treating medical personnel
provide expresswritten consent.

(2) The written consent described in subdivision (1) is
required beforethe representative may attend or be present
during the employee's medical treatment.

(3) The representative may not jeopardize or threaten to
jeopar dizethepayment of theemployee' scompensation under
thisarticle because the employee failsor refusesto complete
the written consent described in subdivision (1).

(4) Therepresentative may not causethe employeeto believe
that the employee's compensation under this article may be
terminated or reduced because the employee fails or refuses
to complete the written consent described in subdivision (1).
(5) The representative shall obtain the written consents
required by subdivision (1) on forms prescribed by the
worker's compensation board.

(f) Regardlessof whenit occurs, where acompensable occupational
disease results in the amputation of a body part, the enucleation of an
eye, or the loss of natural teeth, the employer shall furnish an
appropriate artificial member, braces, and prosthodontics. The cost of
repairs to or replacements for the artificial members, braces, or
prosthodontics that result from a compensable occupational disease
pursuant to a prior award and are required due to either medical
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necessity or normal wear and tear, determined according to the
employee's individual use, but not abuse, of the artificial member,
braces, or prosthodontics, shall be paid fromtheoccupational diseases
second injury fund upon order or award of the worker's compensation
board. The employeeis not required to meet any other requirement for
admission to the second injury fund.

fely (g) If an emergency or because of the employer's failure to
provide such attending physician or such surgical, hospital, or nurse's
services and suppliesor such treatment by spiritual meansor prayer as
specified in this section, or for other good reason, a physician other
than that provided by the employer treatsthe di seased employeewithin
the period of disability, or necessary and proper surgical, hospital, or
nurse's services and supplies are procured within the period, the
reasonabl e cost of such servicesand supplies shall, subject to approval
of the worker's compensation board, be paid by the employer.

£ey (h) This section may not be construed to prohibit an agreement
between an employer and empl oyeesthat hasthe approval of the board
and that:

(1) binds the parties to medical care furnished by providers
selected by agreement before or after disablement; or

(2) makes the findings of a provider chosen in this manner
binding upon the parties.

5 (i) The employee and the employee's estate do not have liability
to ahealth care provider for payment for services obtained under this
section. Theright to order payment for all services provided under this
chapter issolely withtheboard. All claimsby ahealth care provider for
payment for services are against the employer and the employer's
insurance carrier, if any, and must be made with the board under this
chapter.

SECTION 34. IC 22-3-7-19, AS AMENDED BY P.L.31-2000,
SECTION 10,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 19. (a) In computing compensation for temporary
total disability, temporary partial disability, and total permanent
disability under this law with respect to occupational diseases
occurring:

(1) on and after July 1, 1974, and before July 1, 1976, the average
weekly wages shall be considered to be:
(A) not more than one hundred thirty-five dollars ($135); and
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1 (B) not less than seventy-five dollars ($75);
2 (2) onand after July 1, 1976, and before July 1, 1977, theaverage
3 weekly wages shall be considered to be:
4 (A) not more than one hundred fifty-six dollars ($156); and
5 (B) not less than seventy-five dollars ($75);
6 (3) onand after July 1, 1977, and before July 1, 1979, theaverage
7 weekly wages are considered to be:
8 (A) not more than one hundred eighty dollars ($180); and
9 (B) not less than seventy-five dollars ($75);
10 (4) onand after July 1, 1979, and before July 1, 1980, the average
11 weekly wages are considered to be:
12 (A) not morethan one hundred ninety-five dollars ($195); and
13 (B) not less than seventy-five dollars ($75);
14 (5) onand after July 1, 1980, and before July 1, 1983, the average
15 weekly wages are considered to be:
16 (A) not more than two hundred ten dollars ($210); and
17 (B) not less than seventy-five dollars ($75);
18 (6) onand after July 1, 1983, and before July 1, 1984, the average
19 weekly wages are considered to be:
20 (A) not more than two hundred thirty-four dollars ($234); and
21 (B) not less than seventy-five dollars ($75); and
22 (7) onand after July 1, 1984, and before July 1, 1985, the average
23 weekly wages are considered to be:
24 (A) not more than two hundred forty-nine dollars ($249); and
25 (B) not less than seventy-five dollars ($75).
26 (b) In computing compensation for temporary total disability,
27 temporary partial disability, andtotal permanent disability, with respect
28 to occupational diseasesoccurringonand after July 1, 1985, and before
29 July 1, 1986, the average weekly wages are considered to be:
30 (2) not more than two hundred sixty-seven dollars ($267); and
31 (2) not less than seventy-five dollars ($75).
32 (c) In computing compensation for temporary total disability,
33 temporary partial disability, andtotal permanent disability, with respect
34 tooccupational diseasesoccurring onand after July 1, 1986, and before
35 July 1, 1988, the average weekly wages are considered to be:
36 (2) not more than two hundred eighty-five dollars ($285); and
37 (2) not less than seventy-five dollars ($75).
38 (d) In computing compensation for temporary total disability,

CR100301/DI 96+ 2003
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temporary partia disability, andtotal permanent disability, with respect
to occupational diseasesoccurring on and after July 1, 1988, and before
July 1, 1989, the average weekly wages are considered to be:
(1) not more than three hundred eighty-four dollars ($384); and
(2) not less than seventy-five dollars ($75).

(e) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with respect
to occupational diseasesoccurringonand after July 1, 1989, and before
July 1, 1990, the average weekly wages are considered to be:

(2) not more than four hundred eleven dollars ($411); and
(2) not less than seventy-five dollars ($75).

(f) In computing compensation for temporary total disability,
temporary partia disability, andtotal permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1990, and before
July 1, 1991, the average weekly wages are considered to be:

(1) not more than four hundred forty-one dollars ($441); and
(2) not less than seventy-five dollars ($75).

(g9) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1991, and before
July 1, 1992, the average weekly wages are considered to be:

(2) not more than four hundred ninety-two dollars ($492); and
(2) not less than seventy-five dollars ($75).

(h) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with respect
tooccupational diseasesoccurring onand after July 1, 1992, and before
July 1, 1993, the average weekly wages are considered to be:

(1) not more than five hundred forty dollars ($540); and
(2) not less than seventy-five dollars ($75).

(i) In computing compensation for temporary total disability,
temporary partial disability, andtotal permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1993, and before
July 1, 1994, the average weekly wages are considered to be:

(1) not more than five hundred ninety-one dollars ($591); and
(2) not less than seventy-five dollars ($75).

(1) In computing compensation for temporary total disability,
temporary partial disability andtotal permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1994, and before
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1 July 1, 1997, the average weekly wages are considered to be:
2 (1) not more than six hundred forty-two dollars ($642); and
3 (2) not less than seventy-five dollars ($75).
4 (K) In computing compensation for temporary total disability,
5 temporary partial disability, and total permanent disability, theaverage
6 weekly wages are considered to be:
7 (1) with respect to occupational diseases occurring on and after
8 July 1, 1997, and before July 1, 1998:
9 (A) not morethan six hundred seventy-two dollars ($672); and
10 (B) not less than seventy-five dollars ($75);
11 (2) with respect to occupational diseases occurring on and after
12 July 1, 1998, and before July 1, 1999:
13 (A) not more than seven hundred two dollars ($702); and
14 (B) not less than seventy-five dollars ($75);
15 (3) with respect to occupational diseases occurring on and after
16 July 1, 1999, and before July 1, 2000:
17 (A) not more than seven hundred thirty-two dollars ($732);
18 and
19 (B) not less than seventy-five dollars ($75);
20 (4) with respect to occupational diseases occurring on and after
21 July 1, 2000, and before July 1, 2001.:
22 (A) not morethan seven hundred sixty-two dollars ($762); and
23 (B) not less than seventy-five dollars ($75);
24 (5) with respect todisabterments occupational diseasesoccurring
25 on and after July 1, 2001, and before July 1, 2002:
26 (A) not more than eight hundred twenty-two dollars ($822);
27 and
28 (B) not less than seventy-five dollars ($75); andl
29 (6) withrespect to disabterments occupational diseasesoccurring
30 on and after July 1, 2002, and before July 1, 2003:
31 (A) not more than eight hundred eighty-two dollars ($882);
32 and
33 (B) not less than seventy-five dollars ($75);
34 (7) with respect to occupational diseases occurring on and
35 after July 1, 2003, and before July 1, 2004:
36 (A) not mor ethan ninehundred for ty-eight dollar s($948);
37 and
38 (B) not lessthan two hundred six dollars ($206); and
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(8) with respect to occupational diseases occurring on and
after July 1, 2004:
(A) not mor ethan onethousand fourteen dollar s ($1,014);
and
(B) not lessthan two hundred six dollars ($206).

(1) The maximum compensation that shall be paid for occupational
disease and its results under any one (1) or more provisions of this
chapter with respect to disability or death occurring:

(1) on and after July 1, 1974, and before July 1, 1976, shall not
exceed forty-five thousand dollars ($45,000) in any case;

(2) on and after July 1, 1976, and before July 1, 1977, shall not
exceed fifty-two thousand dollars ($52,000) in any case;

(3) on and after July 1, 1977, and before July 1, 1979, may not
exceed sixty thousand dollars ($60,000) in any case;

(4) on and after July 1, 1979, and before July 1, 1980, may not
exceed sixty-five thousand dollars ($65,000) in any case;

(5) on and after July 1, 1980, and before July 1, 1983, may not
exceed seventy thousand dollars ($70,000) in any case;

(6) on and after July 1, 1983, and before July 1, 1984, may not
exceed seventy-eight thousand dollars ($78,000) in any case; and
(7) on and after July 1, 1984, and before July 1, 1985, may not
exceed eighty-three thousand dollars ($83,000) in any case.

(m) The maximum compensation with respect to disability or death
occurring on and after July 1, 1985, and before July 1, 1986, which
shall be paid for occupational disease and the resultsthereof under the
provisions of this chapter or under any combination of its provisions
may not exceed eighty-nine thousand dollars ($89,000) in any case.
The maximum compensation with respect to disability or death
occurring on and after July 1, 1986, and before July 1, 1988, which
shall be paid for occupational disease and the results thereof under the
provisions of this chapter or under any combination of its provisions
may not exceed ninety-fivethousand dollars ($95,000) inany case. The
maximum compensation with respect to disability or death occurring
on and after July 1, 1988, and before July 1, 1989, that shall be paid for
occupational disease and theresultsthereof under thischapter or under
any combination of its provisions may not exceed one hundred
twenty-eight thousand dollars ($128,000) in any case.

(n) The maximum compensation with respect to disability or death
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occurring on and after July 1, 1989, and before July 1, 1990, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of its provisions may not exceed one
hundred thirty-seven thousand dollars ($137,000) in any case.

(0) The maximum compensation with respect to disability or death
occurring on and after July 1, 1990, and before July 1, 1991, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of its provisions may not exceed one
hundred forty-seven thousand dollars ($147,000) in any case.

(p) The maximum compensation with respect to disability or death
occurring on and after July 1, 1991, and before July 1, 1992, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of thischapter may
not exceed one hundred sixty-four thousand dollars ($164,000) in any
case.

(g) The maximum compensation with respect to disability or death
occurring on and after July 1, 1992, and before July 1, 1993, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of thischapter may
not exceed onehundred eighty thousand dollars ($180,000) in any case.

(r) The maximum compensation with respect to disability or death
occurring on and after July 1, 1993, and before July 1, 1994, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of thischapter may
not exceed one hundred ninety-seven thousand dollars ($197,000) in
any case.

(s) The maximum compensation with respect to disability or death
occurring on and after July 1, 1994, and before July 1, 1997, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of thischapter may
not exceed two hundred fourteen thousand dollars ($214,000) in any
case.

(t) The maximum compensation that shall be paid for occupational
disease and the results of an occupational disease under this chapter or
under any combination of the provisions of this chapter, subject to
section 21 of this chapter, may not exceed the following amounts in
any case:

(1) With respect to disability or death occurring on and after July
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1, 1997, and before July 1, 1998, two hundred twenty-four
thousand dollars ($224,000).

(2) With respect to disability or death occurring on and after July
1, 1998, and before July 1, 1999, two hundred thirty-four
thousand dollars ($234,000).

(3) With respect to disability or death occurring on and after July
1, 1999, and before July 1, 2000, two hundred forty-four thousand
dollars ($244,000).

(4) With respect to disability or death occurring on and after July
1, 2000, and before July 1, 2001, two hundred fifty-four thousand
dollars ($254,000).

(5) With respect to disability or death occurring on and after July
1, 2001, and before July 1, 2002, two hundred seventy-four
thousand dollars ($274,000).

(6) With respect to disability or death occurring on and after July
1, 2002, and before July 1, 2003, two hundred ninety-four
thousand dollars ($294,000).

(7) With respect to adisability or death occurringon or after
July 1, 2003, thetotal of one hundred twenty-five (125) weeks
of temporary total disability compensation plus one hundred
(100) degrees of permanent partial impairment, both as set
forth in section 16 of this chapter.

(u) For al disabilities occurring before July 1, 1985, "average
weekly wages' shall mean the earnings of the injured employee in the
employment in which the empl oyee was working at the time of the last
exposure during the period of fifty-two (52) weeks immediately
preceding the last day of the last exposure divided by fifty-two (52). If
the employee lost seven (7) or more calendar days during the period,
although not in the same week, then the earnings for the remainder of
the fifty-two (52) weeks shall be divided by the number of weeks and
parts thereof remaining after the time lost has been deducted. Where
the employment prior to thelast day of the last exposure extended over
aperiod of less than fifty-two (52) weeks, the method of dividing the
earnings during that period by the number of weeks and parts thereof
during which the employee earned wages shall be followed if results
just and fair to both parties will be obtained. Where by reason of the
shortness of the time during which the employee has been in the
employment of the employer or of the casual nature or terms of the
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employment it isimpracticable to compute the average weekly wages
as above defined, regard shall be had to the average weekly amount
which, during the fifty-two (52) weeks previous to the last day of the
last exposure, was being earned by a person in the same grade
employed at the same work by the same employer, or if there is no
person so employed, by a person in the same grade employed in that
same class of employment in the same district. Whenever allowances
of any character are made to an employee in lieu of wages or a
specified part of the wage contract, they shall be deemed a part of the
employee's earnings.

(v) For all disabilities occurring on and after July 1, 1985, "average
weekly wages' means the earnings of the injured employee during the
period of fifty-two (52) weeks immediately preceding the disability
divided by fifty-two (52). If the employee lost seven (7) or more
calendar days during the period, although not in the same week, then
the earnings for the remainder of the fifty-two (52) weeks shall be
divided by the number of weeks and parts of weeks remaining after the
timelost hasbeen deducted. If employment beforethe date of disability
extended over aperiod of lessthan fifty-two (52) weeks, the method of
dividing the earnings during that period by the number of weeks and
parts of weeks during which the employee earned wages shall be
followed if results just and fair to both parties will be obtained. If by
reason of the shortness of the time during which the empl oyee hasbeen
in the employment of the employer or of the casual nature or terms of
the employment it is impracticable to compute the average weekly
wagesfor the employee, the employee'saverage weekly wages shall be
considered to be the average weekly amount that, during the fifty-two
(52) weeks before the date of disability, was being earned by a person
inthe same grade empl oyed at the same work by the same empl oyer or,
if there is no person so employed, by a person in the same grade
employed in that same class of employment in the same district.
Whenever alowances of any character are made to an employee
instead of wages or a specified part of the wage contract, they shall be
considered a part of the employee's earnings.

(w) In computing the average weekly wage for an employee
who:

(1) has sustained a compensable occupational disease;
(2) hasreturned to work; and
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(3) sustains a later period of disability due to that
occupational disease after June 30, 2003;
the average weekly wage for thelater period of disability shall be
determined based on the aver age weekly wage at the time of that
disability, subject to the maximum aver age weekly wage in effect
as of thelast day worked, computed as set forth in this section.
(X) The provisions of this article may not be construed to result in
an award of benefitsin which the number of weeks paid or to be paid
for temporary total disability, temporary partia disability, or permanent
total disability benefits combined exceeds five hundred (500) weeks.
This section shall not be construed to prevent a person from applying
for an award under IC 22-3-3-13. However, in case of permanent total
disahility resulting from adisablement occurring on or after January 1,
1998, the minimum total benefit shall not be less than seventy-five
thousand dollars ($75,000).
(y) Each payment of compensation due under this section shall
be reduced or increased as provided in section 21 of this chapter.
SECTION 35. IC 22-3-7-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 20. (a) After
disablement and during the period of claimed resulting disability or
impairment, the employee, if so requested by the employee's empl oyer
or ordered by the worker's compensation board, shall submit to an
examination at reasonable times and places by a duly qualified
physician or surgeon designated and paid by the employer or by order
of the board. The employee shall have the right to have present at any
such examinationany duly qualified physician or surgeon provided and
paid for by the employee. No fact communicated to or otherwise
learned by any physician or surgeon who may have attended or
examined the employee, or who may have been present at any
examination, shall be privileged either in the hearings provided for in
thischapter, or in any action at law brought to recover damages against
any employer who is subject to the compensation provisions of this
chapter. If the employee refuses to submit to, or in any way obstructs
the examinations, the employee's right to compensation and right to
take or prosecute any proceedings under this chapter shall be
suspended until the refusal or obstruction ceases. No compensation
shall at any time be payable for the period of suspension unlessin the
opinion of the board, the circumstances justified the refusal or
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obstruction. The employee must be served with a notice setting forth
the consequences of therefusal under this subsection. The notice must
be in aform prescribed by the worker's compensation board.

(b) Any employer requesting an examination of any employee
residing within Indiana shall pay, in advance of the time fixed for the
examination, sufficient money to defray the necessary expenses of
travel by the most convenient means to and from the place of
examination, and the cost of meals and lodging necessary during the
travel. If the method of travel is by automobile, the mileage rate to be
paid by theemployer shall betherate asisthen currently being paid by
the stateto itsemployees under the statetravel policiesand procedures
established by the department of administration and approved by the
state budget agency. If the examination or travel to or from the place of
examination causes any loss of working time on the part of the
employee, the employer shall reimburse the employee for the loss of
wages upon the basis of such employee's average daily wage.

(c) When any employee injured in Indiana moves outside Indiana,
the travel expense and the cost of meals and lodging necessary during
the travel, payable under this section, shall be paid from the point in
Indiana nearest to the employee's then residence to the place of
examination. No travel and other expense shall be paid for any travel
and other expense required outside Indiana.

(d) A duly qualified physician or surgeon provided and paid for by
the employee may be present at an examination, if the employee so
desires. In al cases, where the examination is made by a physician or
surgeon engaged by the empl oyer and the disabled or injured employee
has no physician or surgeon present at the examination, it shall be the
duty of the physician or surgeon making the examination to deliver to
the injured employee, or the employee's representative, astatement in
writing of the conditions evidenced by such examination. The
statement shall disclose all facts that are reported by the physician or
surgeon to the employer. This statement shall be furnished to the
employee or the employee's representative as soon as practicable, but
not later than thirty (30) days beforethetimethe caseis set for hearing.
The statement may be submitted by either party as evidence by that
physician or surgeon at a hearing before the worker's compensation
board if the statement meets the requirements of subsection (f). If the
physician or surgeon fails or refuses to furnish the employee or the
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employee's representative with such statement thirty (30) days before
the hearing, then the statement may not be submitted as evidence, and
the physician shall not be permitted to testify before the worker's
compensation board as to any facts learned in the examination. All of
the requirements of this subsection apply to all subsequent
examinations requested by the empl oyer.

(e) In al cases where an examination of an employee is made by a
physician or surgeon engaged by the employee, and the employer has
no physician or surgeon present at such examination, it shal be the
duty of the physician or surgeon making the examination to deliver to
the employer or the empl oyer's representative astatement in writing of
the conditions evidenced by such examination. The statement shall
disclose al the facts that are reported by such physician or surgeon to
the employee. The statement shall be furnished to the employer or the
employer's representative as soon as practicable, but not later than
thirty (30) days before the time the case is set for hearing. The
statement may be submitted by either party as evidence by that
physician or surgeon at a hearing before the worker's compensation
board if the statement meets the requirements of subsection (f). If the
physician or surgeon fails or refuses to furnish the employer or the
employer's representative with such statement thirty (30) days before
the hearing, then the statement may not be submitted as evidence, and
the physician or surgeon shall not be permitted to testify before the
worker's compensation board as to any facts learned in such
examination. All of the reguirements of this subsection apply to all
subsequent examinations made by a physician or surgeon engaged by
the employee.

(f) A representativeof theemployer or theemployer'sinsurance
carrier, including a case manager or a rehabilitation nurse, may
not attend or be present during the employee's medical treatment
unless the representative complies with all of the following
provisions:

(1) Both the employee and the treating medical personnel
provide expresswritten consent.

(2) The written consent described in subdivision (1) is
required beforethe representative may attend or be present
during the employee's medical treatment.

(3) The representative may not jeopardize or threaten to
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jeopar dizethepayment of theemployee' scompensation under

this article because the employeefails or refusesto complete

thewritten consent described in subdivision (1).

(4) Therepresentative may not cause the employeeto believe

that the employee's compensation under this article may be

terminated or reduced because the employee fails or refuses

to completethe written consent described in subdivision (1).

(5) The representative shall obtain the written consents

required by subdivision (1) on forms prescribed by the

worker's compensation board.

(g) All statementsof physiciansor surgeonsrequired by thissection,
whether those engaged by employee or employer, shall contain the
following information:

(1) The history of the injury, or claimed injury, as given by the

patient.

(2) The diagnosis of the physician or surgeon concerning the

patient's physical or mental condition.

(3) Theopinion of the physician or surgeon concerning the causal

relationship, if any, between the injury and the patient's physical

or mental condition, including thephysician'sor surgeon'sreasons
for the opinion.

(4) The opinion of the physician or surgeon concerning whether

theinjury or claimed injury resulted in adisability or impairment

and, if so, the opinion of the physician or surgeon concerning the
extent of the disability or impairment and the reasons for the
opinion.

(5) The original signature of the physician or surgeon.
Notwithstanding any hearsay objection, the worker's compensation
board shall admit into evidence astatement that meetstherequirements
of this subsection unless the statement is ruled inadmissible on other
grounds.

fey (h) Ddlivery of any statement required by this section may be
made to the attorney or agent of the employer or employee and such an
action shall be construed as delivery to the employer or employee.

hy (i) Any party may object to a statement on the basis that the
statement does not meet the requirements of subsection (€). The
objecting party must give written notice to the party providing the
statement and specify the basis for the objection. Notice of the
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objection must be given no later than twenty (20) days before the
hearing. Failureto object as provided in this subsection precludes any
further objection asto the adequacy of the statement under subsection
£ (9)-

)y (j) The employer upon proper application, or the worker's
compensation board, shall havetherightin any case of deathtorequire
an autopsy at the expense of the party requesting the same. If, after a
hearing, the board orders an autopsy and the autopsy is refused by the
surviving spouse or next of kin, in this event any claim for
compensation on account of the death shall be suspended and abated
during the refusal. The surviving spouse or dependent must be served
with a notice setting forth the consequences of the refusal under this
subsection. The notice must be in a form prescribed by the worker's
compensation board. No autopsy, except one performed by or on the
authority or order of the coroner in discharge of the coroner's duties,
shall be held in any case by any person without noticefirst being given
to the surviving spouse or next of kin, if they residein Indianaor their
whereabouts can reasonably be ascertained, of the time and place
thereof, and reasonable time and opportunity shall be given such
surviving spouse or next of kin to have a representative or
representatives present to witness same. However, if such noticeisnot
given, al evidence obtained by the autopsy shall be suspended on
motion duly made to the board.

SECTION 36. IC 22-3-7-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 21. (@) No
compensation is alowed for any condition of physical or mental
ill-being, disability, disablement, or death for which compensation is
recoverable on account of accidental injury under ehapters 2 thredgh
6 of this arttete: | C 22-3-2 through 1 C 22-3-6.

(b) Noe Each payment of compensation s allowed under sections
16 and 19 of thischapter shall bereduced by twenty per cent (20%)
for any occupational disease or death knewthgty seH-infticted by the
emptoyee or due to:

wis (1) intoxication;

his (2) commission of an offense;

his (3) knowing and willful failure to use a safety appliance;
wis (4) knowing and willful failure to obey a reasonable written
or printed rule of the employer which has been posted in a
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conspicuous position in the place of work; or
wis (5) knowing and willful failureto perform any statutory duty.
Fhe brden of proof is on the defendant:

(c) No compensation isallowed for an employee'sknowing and
willful self-inflicted occupational disease or death.

(d) Each payment of compensation allowed under sections 16
and 19 of this chapter shall be increased by thirty percent (30%)
for a disease or death dueto the employer'sintentional failureto
comply with a statute or an administrative regulation regarding
safety methodsor installation or maintenanceof safety appliances.

(e) Thedefendant hastheburden of proof under subsections(b)
and (c).

SECTION 37. IC 22-3-7-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 24. (a) The worker's
compensation board may make rules not inconsi stent with this chapter
for carrying out the provisions of this chapter. Processes and
procedures under this chapter shall be as summary and simple as
reasonably may be. The board, or any member thereof, shall have the
power, for the purpose of this chapter, to subpoena withesses,
administer or cause to have administered oaths, and to examine or
cause to have examined such parts of the books and records of the
parties to a proceeding as relate to questions in dispute. The county
sheriff shall serve all subpoenas of the board and magistrates
appointed under 1C 22-3-1-1 and shall receive the same fees as
provided by law for like service in civil actions. Each witness who
appears in obedience to such subpoena of the board shall receive for
attendance the fees and mileage for witnesses in civil cases in the
courts. The circuit or superior court shall, on application of the board
or any member thereof, enforce by proper proceedings the attendance
and testimony of withesses and the production and examination of
books, papers, and records.

(b) The fees of attorneys and physicians and charges of nurses and
hospital sfor servicesunder thischapter shall be subject totheapproval
of the worker's compensation board. When any claimant for
compensation is represented by an attorney in the prosecution of his
the claimant's claim, the board shall fix and state in the award, if
compensation be awarded, the amount of the claimant's attorney's fees.
The fee so fixed shall be binding upon both the claimant and kis the
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claimant's attorney, and the employer shall pay to the attorney, out of
theaward, thefee so fixed, and thereceipt of the attorney therefor shall
fully acquit the employer for an equal portion of the award.

(c) Whenever the worker's compensation board shall determine
upon hearing of a claim that the employer has acted in bad faith in
adjusting and settling said award, or whenever the board shall
determine upon hearing of a claim that the employer has not pursued
the settlement of said claim with diligence, then the board shall, if
compensation be awarded, fix the amount of the claimant's attorney's
fees and such attorney's fees shall be paid to the attorney and shall not
be charged against the award to the claimant. Such feesasarefixed and
awarded on account of alack of diligence or because of bad faith onthe
part of the employer shall not be less than one hundred fifty dollars
($250).

(d) Theworker's compensation board may withhold the approval of
the fees of the attending physician in any case until he sheH fite the
attending physician files a report with the board on the form
prescribed by such board.

SECTION 38. IC 22-3-7-27, AS AMENDED BY P.L.235-1999,
SECTION 8, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 27. (a) If the employer and the employee or the
employee'sdependentsdisagreein regard to the compensation payable
under this chapter, or, if they have reached such an agreement, which
has been signed by them, filed with and approved by the worker's
compensation board, and afterward disagree as to the continuance of
paymentsunder such agreement, or asto the period for which payments
shall be made, or as to the amount to be paid, because of a changein
conditions since the making of such agreement, either party may then
make an application to the board for the determination of the matters
in dispute. When compensation whichis payablein accordancewith an
award or by agreement approved by the board isordered paidinalump
sum by the board, no review shall be had as in this subsection
mentioned.

(b) The application making claim for compensation filed with the
worker's compensation board shall state the following:

(1) The approximate date of the last day of the last exposure and
the approximate date of the disablement.
(2) The genera nature and character of the illness or disease
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claimed.

(3) The name and address of the employer by whom employed on
the last day of the last exposure, and if employed by any other
employer after such last exposure and before disablement, the
name and address of such other employer or employers.

(4) In case of death, the date and place of death.

(5) Amendmentsto applications making claim for compensation
which relate to the same disablement or disablement resulting in
death originally claimed upon may be allowed by the board in its
discretion, and, in the exercise of such discretion, it may, in
proper cases, order atrial de novo. Such amendment shall relate
back to the date of the filing of the original application so
amended.

(c) Upon the filing of such application, the board shall set the date
of hearing, which shall be as early as practicable, and shall notify the
parties, in the manner prescribed by the board, of the time and place of
hearing. The hearing of al claims for compensation on account of
occupational disease shall be held in the county in which the last
exposure occurred or in any adjoining county, except when the parties
consent to ahearing el sewhere. Claimsassigned to an individual board
member that are considered to be of an emergency nature by that board
member, may be heard in any county within the board member's
jurisdiction.

(d) The board by any or al of its members or by magistrates
appointed under IC 22-3-1-1 shall hear the parties at issue, their
representatives, and witnesses, and shall determine the dispute in a
summary manner. The award shall be filed with the record of
proceedings, and acopy thereof shall immediately be sent by registered
mail to each of the partiesin dispute.

(e) If an application for review is made to the board within thirty
(30) days from the date of the award made by less than all the
members, thefull board, if thefirst hearing was not held before the full
board, shall review the evidence, or, if deemed advisable, hear the
parties at issue, their representatives, and witnesses as soon as
practicable, and shall make an award and filethe samewith thefinding
of the facts on which it is based and send a copy thereof to each of the
partiesin dispute, in like manner as specified in subsection (d).

(f) An award of the board by less than all of the members as

2003



© 00 N O o b WN PP

wwwwﬁwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O© 00 ~NO Ol WDNPFP O O 0 NO OO b wWDNPER O

CR100301/DI 96+

98

provided in this section, if not reviewed as provided in this section,
shall be final and conclusive. An award by the full board shall be
conclusive and binding unless either party to the dispute, within thirty
(30) days after receiving a copy of such award, appeals to the court of
appeals under the same terms and conditions as govern appeals in
ordinary civil actions. The court of appeals shall have jurisdiction to
review all questions of law and of fact. The board, of its own motion,
may certify questions of law to the court of appealsfor itsdecision and
determination. An assignment of errorsthat the award of thefull board
iscontrary to law shall be sufficient to present both the sufficiency of
the facts found to sustain the award and the sufficiency of the evidence
to sustain the finding of facts. All such appealsand certified questions
of law shall be submitted upon the date filed in the court of appeals,
shall be advanced upon the docket of the court, and shall be determined
at the earliest practicabl e date, without any extensions of timefor filing
briefs. An award of thefull board affirmed on appeal, by the employer,
shall beincreased thereby five percent (5%), and by order of the court
may be increased ten percent (10%).

(g) Upon order of the worker's compensation board made after five
(5) days noticeis given to the opposite party, any party in interest may
file in the circuit or superior court of the county in which the
disablement occurred a certified copy of the memorandum of
agreement, approved by the board, or of an order or decision of the
board, or of an award of the full board unappeal ed from, or of an award
of the full board affirmed upon an appeal, whereupon the court shall
render judgment in accordance therewith and notify the parties. Such
judgment shall have the same effect and all proceedings in relation
thereto shall thereafter be the same as though such judgment has been
rendered in a suit duly heard and determined by the court. Any such
judgment of such circuit or superior court, unappeal ed from or affirmed
on appeal or modified in obedience to the mandate of the court of
appeals, shall be modified to conform to any decision of theindustrial
board ending, diminishing, or increasi ng any weekly payment under the
provisions of subsection (i) upon the presentation to it of a certified
copy of such decision.

(h) In all proceedings before the worker's compensation board or in
a court under the compensation provisions of this chapter, the costs
shall be awarded and taxed as provided by law in ordinary civil actions
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inthecircuit court. Prejudgment inter est shall beawarded at arate
of ten percent (10%) per year, accruing from the date of filing of
the application for adjustment of claim as determined under
subsection (a).

(i) The power and jurisdiction of the worker's compensation board
over each case shall be continuing, and, fromtimetotime, it may, upon
its own motion or upon the application of either party on account of a
change in conditions, make such modification or change in the award
ending, lessening, continuing, or extending the payments previously
awarded, either by agreement or upon hearing, as it may deem just,
subject to the maximum and minimum provided for in this chapter.
When compensation which is payable in accordance with an award or
settlement contract approved by the board is ordered paid in alump
sum by the board, no review shall be had as in this subsection
mentioned. Upon making any such change, theboard shall immediately
send to each of the parties a copy of the modified award. No such
modification shall affect the previous award as to any money paid
thereunder. The board shall not have jurisdiction to make any sueh
modification upon its own motion frier shalt or upon any application
therefor be filed by either party after the expiration of two (2) years
from the tast day for which compensation was paid tnder the originat
date of the most recent award made either by agreement or upon
hearing. except that apptications for thereased permanent partiat
for whith eompensation was paieh The board may at any time correct
any clerical error in any finding or award.

(i) The board or any member thereof may, upon the application of
either party or upon its own motion, appoint a disinterested and duly
qualified physician or surgeon to make any necessary medical
examination of the employee and to testify in respect thereto. Such
physician or surgeon shall be alowed traveling expenses and a
reasonablefee, to befixed by the board. The fees and expenses of such
physician or surgeon shall be paid by the state only on special order of
the board or a member thereof.

(K) The board or any member thereof may, upon the application of
either party or upon its own motion, appoint a disinterested and duly
qualifiedindustrial hygienist, industrial engineer, industrial physician,
or chemist to make any necessary investigation of the occupation in
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which the employee alleges that ke the employee was last exposed to
the hazards of the occupational disease claimed upon, and testify with
respect tothe occupational disease heal th hazardsfound by such person
or personsto exist in such occupation. Such person or persons shall be
allowed traveling expenses and a reasonable fee, to be fixed by the
board. Thefeesand expenses of such persons shall be paid by the state,
only on special order of the board or a member thereof.

(1) Whenever any claimant misconceivesthe claimant's remedy and
filesan application for adjustment of a claim under IC 22-3-2 through
IC 22-3-6 and it issubsequently discovered, at any time beforethefinal
disposition of such cause, that the claim for injury or death which was
the basis for such application should properly have been made under
the provisions of this chapter, then the application so filed under
IC 22-3-2 through I1C 22-3-6 may be amended in form or substance or
both to assert a claim for such disability or death under the provisions
of thischapter, and it shall be deemed to have been so filed asamended
on the date of the original filing thereof, and such compensation may
be awarded as is warranted by the whole evidence pursuant to the
provisionsof thischapter. When such amendment is submitted, further
or additional evidence may be heard by the worker's compensation
board when deemed necessary. Nothing in this section contained shall
be construed to be or permit a waiver of any of the provisions of this
chapter with referenceto notice or timefor filing aclaim, but notice of
filing of aclaim, if given or done, shall be deemed to be a notice or
filing of a claim under the provisions of this chapter if given or done
within the time required in this chapter.

SECTION 39. IC 22-3-7-34.5, ASAMENDED BY P.L.202-2001,
SECTION 11, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 34.5. (a) As used in this section, "independent
contractor” refers to a person described in section 9(b)(5) of this
chapter.

(b) As used in this section, "person” means an individua, a
proprietorship, a partnership, ajoint venture, afirm, an association, a
corporation, or other legal entity.

(c) Anindependent contractor who does not make an el ection under
section 9(b)(2) of this chapter or section 9(b)(3) of this chapter is not
subject to the compensation provisions of this chapter and must filea
statement with the department of state revenue and obtain a certificate
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of exemption.

(d) Anindependent contractor shall filewith the department of state
revenue, in the form prescribed by the department of state revenue, a
statement containing the information required by 1C 6-3-7-5.

(e) Together with the statement required in subsection (d), an
independent contractor shall file annually with the department
documentationinsupport of independent contractor statusbefore being
granted a certificate of exemption. The independent contractor must
obtain clearance from the department of state revenue before issuance
of the certificate.

(f) Anindependent contractor shall pay afiling feein the amount of
fifteen dollars ($15) with the certificate filed under subsection (h). The
fees collected under this subsection shall be deposited in the worker's
compensation supplemental administrative fund. and Thirty-four
per cent (34% ) of themoney in the fund shall be tised allocated for
all expensesthe board incursin administering thissection. Sixty-six
per cent (66% ) of the money in the fund shall be allocated for the
enforcement of section 34.6 of this chapter, including the costs of
hiring additional staff required by the department of labor.

(g9) The worker's compensation board shall maintain a data base
consisting of certificates received under this section and on request
may verify that a certificate was filed.

(h) A certificate of exemption must be filed with the worker's
compensation board. The board shall indicate that the certificate has
been filed by stamping the certificate with the date of receipt and
returning a stamped copy to the person filing the certificate. A
certificate becomes effective as of midnight seven (7) business days
after the date file stamped by the worker's compensation board. The
board shall maintain a data base containing information required in
subsections (e) and (g).

(i) A person who contracts for services of another person not
covered by this chapter to perform work must secure a copy of a
stamped certificate of exemption filed under this section from the
person hired. A person may not require a person who has provided a
stamped certificate to have worker's compensation coverage. The
worker'scompensationinsurancecarrier of apersonwho contractswith
an independent contractor shall accept a stamped certificate in the
same manner as a certificate of insurance.
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(i) A stamped certificate filed under this section is binding on and

holds harmless for all claims:
(1) aperson who contracts with an independent contractor after
receiving a copy of the stamped certificate; and
(2) theworker'scompensationinsurance carrier of the personwho
contracts with the independent contractor.
The independent contractor may not collect compensation under this
chapter for an injury from a person or the person's worker's
compensation carrier to whom the independent contractor has
furnished a stamped certificate.

SECTION 40. IC 22-3-7-34.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 34.6. (a) Asused in this section,
" person” hasthe meaning set forth in section 34.5 of thischapter.

(b) A person who does any of the following is subject to a civil
penalty under this section:

(1) Fails to obtain a copy of another person's stamped
certificate of exemption as required under section 34.5(i) of
thischapter beforethat per son performswork ontheperson's
behalf as an independent contractor.

(2) Fails to keep a copy of another person's stamped
certificate of exemption on file as long as that person is
performing work on the person's behalf as an independent
contractor.

(c) If the department of labor determines that a person has
violated subsection (b)(1) or (b)(2), the department of labor may
assess a civil penalty of not more than one thousand dollars
($1,000) for each violation, plus any investigative costs incurred
and documented by the department of labor. If the department of
labor determinesthat a civil penalty iswarranted, the department
of labor shall consider the following factors in determining the
amount of the penalty:

(1) Whether the person performing work as an independent
contractor meetsthe definition of an independent contractor
under section 9(b)(5) of this chapter.

(2) Whether the violation was an isolated event or part of a
pattern of violations.

(d) All civil penalties collected under this section shall be
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deposited in the occupational disease second injury fund created
under section 16.1 of this chapter.

(e) A civil penalty assessed under subsection (c):

(1) issubject to 1 C 4-21.5-2-6; and

(2) becomeseffectivewithout a proceedingunder 1C 4-21.5-3,
unless a person requests an administrative review not later
than thirty (30) days after the notice of assessment is given.

(f) The department of labor shall provide copies of its
determinations under this section to the worker's compensation
board and the department of staterevenue.

SECTION 41. IC 22-4-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 12. (a) Except as
provided in subsections(b) and (c), "base period" meansthefirst four
(4) of the last five (5) completed calendar quarters immediately
preceding the first day of an individual's benefit period. Provitded;
However, Fhat for a claim computed in accordance with IC $97%
22-4-22, the base period shall be the base period as outlined in the
paying state's law.

(b) EffectiveJanuary 1, 2005, " base period™” alsoincludes, inthe
caseof an individual who doesnot have sufficient wagesin thebase
period as set forth in subsection (a), the last four (4) completed
calendar quarters immediately preceding the first day of the
benefit year of theindividual if the period qualifiesthe individual
for benefits under this chapter. Wages that fall within the base
period of claimsestablished under thissubsection arenot available
for reusein qualifying for a subsequent benefit year.

(c) Inthe case of acombined wage claim under an arrangement
approved by the United States Secretary of Labor, thebaseperiod
is the period applicable under the unemployment compensation
law of the paying state.

(d) Thedepartment shall adopt rulesunder 1C 4-22-2to obtain
wageinformation if wageinformation for the most recent quarter
of thebase period asset forth under subsection (b) isnot available
to the department from regular quarterly reports of wage
information that is systemically accessible.

SECTION 42. IC 22-4-2-125 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 125. (a)
Notwithstanding section 12 of this chapter, for an individual who
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during the "base period" as defined in that section has received
worker's compensation benefits under 1C 22-3-3 for a period of
fifty-two (52) weeks or less, and as a result has not earned sufficient
wage credits to meet the requirements of 1C 22-4-14-5, "base period"”
means thefirst four (4) of thelast five (5) completed calendar quarters
immediately preceding the last day that the individual was able to
work, as aresult of theindividual'sinjury.

(b) The provisions of section 12(b), 12(c), and 12(d) of this
chapter apply beginning January 1, 2005.

SECTION 43. IC 22-4-2-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 22. "Vdid clam"
means a claim filed by an individual who has established qualifying
wage credits and who is totally, partially, or part-totally unemployed.
Provided; No individual in a benefit period may file avalid claim for
awaiting period, if applicable, or benefit period rights with respect to
any period subsequent to the expiration of such benefit period.

SECTION 44. IC 22-4-2-29 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 29. "Insured
unemployment” means unemployment during a given week for which
waiting period credit, if applicable, or benefits are claimed under the
state employment security program, the unemployment compensation
for federal employees program, the unemployment compensation for
veterans program, or the railroad unemployment insurance program.

SECTION 45. IC 22-4-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. (a) Except as
otherwise provided in this section, "wages' means all remuneration as
defined in section 1 of this chapter paid to an individual by an
employer, remuneration received as tips or gratuities in accordance
with Sections 3301 and 3102 et seg. of the Internal Revenue Code, and
includes all remuneration considered as wages under Sections 3301
and 3102 et seq. of the Internal Revenue Code. However, theterm shall
not include any amounts pai d as compensation for servicesspecifically
excluded by IC 22-4-8-3 from the definition of employment as defined
in IC 22-4-8-1 and IC 22-4-8-2. The term shall include, but not be
limited to, any payments made by an employer to an employee or
former employee, under order of the National Labor Relations Board,
or asuccessor thereto, or agency named to perform the duties thereof,
as additional pay, back pay, or for loss of employment, or any such
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payments made in accordance with an agreement made and entered
into by an employer, aunion, and the National Labor Relations Board.
(b) The term "wages" shall not include the following:

(1) That part of remuneration which, after remuneration equal to:
(A) seven thousand dollars ($7,000), has been paid in a
calendar year to an individual by an employer or his the
employer's predecessor with respect to employment during
any calendar year subsegtent to beginning after December
31, 1982, and before January 1, 2004; and
(B) nine thousand dollars ($9,000), has been paid in a
calendar year to an individual by an employer or the
employer'spredecessor for employment duringacalendar
year beginning after December 31, 2003;

unless that part of the remuneration is subject to a tax under a

federal law imposing atax against which credit may be taken for

contributionsrequired to be paid into astate unemployment fund.

For the purposes of thissubdivision, theterm "employment” shall

include service constituting employment under any employment

security law of any state or of the federal government. However,
nothing in this subdivision shall be taken as an approva or
disapproval of any related federal legidlation.

(2) Theamount of any payment (including any amount paid by an

employer for insurance or annuities or into a fund to provide for

any such payment) made to, or on behalf of, an individual or any
of his dependents under a plan or system established by an
employer which makes provision generally for individuals
performing service for it (or for such individuals generally and
their dependents) or for aclass or classes of such individuals (or
for aclassor classes of such individualsand their dependents) on
account of:

(A) retirement;

(B) sickness or accident disability;

(C) medical or hospitalization expenses in connection with

sickness or accident disability; or

(D) death.

(3) The amount of any payment made by an employer to an

individual performing service for it (including any amount paid

by an employer for insurance or annuities or into a fund to
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provide for any such payment) on account of retirement.
(4) Theamount of any payment on account of sicknessor accident
disability, or medical or hospitalization expenses in connection
with sickness or accident disability made by an employer to, or on
behalf of, an individual performing services for it and after the
expiration of six (6) calendar months following the last calendar
month in which the individual performed services for such
employer.
(5) The amount of any payment made by an employer to, or on
behalf of, an individual performing services for it or to his
beneficiary:
(A) fromor to atrust exempt from tax under Section 401(a) of
the Internal Revenue Code at the time of such payment unless
such paymentismadetoanindividual performing servicesfor
the trust as remuneration for such services and not as a
beneficiary of the trust; or
(B) under or to an annuity plan which, at the time of such
payments, meets the requirements of Section 401(a)(3),
401(a)(4), 401(a)(5), and 401(a)(6) of the Internal Revenue
Code.
(6) Remuneration paid in any medium other than cash to an
individual for service not in the course of the employer'strade or
business.
(7) The amount of any payment (other than vacation or sick pay)
made to anindividual after the month in which he attains the age
of sixty-five (65) if he did not perform services for the employer
in the period for which such payment is made.
(8) The payment by an employer (without deduction from the
remuneration of the employee) of the tax imposed upon an
employee under Sections 3101 et seqg. of the Internal Revenue
Code (Federal Insurance Contributions Act).

SECTION 46. IC 22-4-4-3, AS AMENDED BY P.L.30-2000,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 3. (a) For calendar quarters beginning on and after
April 1, 1979, and before April 1, 1984, "wage credits’ means
remuneration paid for employment by an employer to an individual.
Wage credits may not exceed three thousand six hundred sixty-six
dollars ($3,666) and may not include payments specified in section
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2(b) of this chapter.

(b) For calendar quarters beginning on and after April 1, 1984, and
before April 1, 1985, "wage credits’ means remuneration paid for
employment by an employer to an individual. Wage credits may not
exceed three thousand nine hundred twenty-six dollars ($3,926) and
may not include payments specified in section 2(b) of this chapter.

(c) For calendar quarters beginning on and after April 1, 1985, and
before January 1, 1991, "wage credits’ means remuneration paid for
employment by an employer to an individual. Wage credits may not
exceed four thousand one hundred eighty-six dollars ($4,186) and may
not include payments specified in section 2(b) of this chapter.

(d) For calendar quarters beginning on and after January 1, 1991,
and before July 1, 1995, "wage credits' means remuneration paid for
employment by an employer to an individual. Wage credits may not
exceed four thousand eight hundred ten dollars ($4,810) and may not
include payments specified in section 2(b) of this chapter.

(e) For calendar quarters beginning on and after July 1, 1995, and
before July 1, 1997, "wage credits’ means remuneration paid for
employment by an employer to an individual and remuneration
received as tips or gratuities in accordance with Sections 3102 and
3301 et seq. of the Internal Revenue Code. Wage credits may not
exceed five thousand dollars ($5,000) and may not include payments
specified in section 2(b) of this chapter.

(f) For calendar quarters beginning on and after July 1, 1997, and
before July 1, 1998, "wage credits' means remuneration paid for
employment by an employer to an individual and remuneration
received as tips or gratuities in accordance with Sections 3102 and
3301 et seqg. of the Internal Revenue Code. Wage credits may not
exceed five thousand four hundred dollars ($5,400) and may not
include payments specified in section 2(b) of this chapter.

(g) For calendar quarters beginning on and after July 1, 1998, and
before July 1, 1999, "wage credits’ means remuneration paid for
employment by an employer to an individual and remuneration
received as tips or gratuities in accordance with Sections 3102 and
3301 et seqg. of the Internal Revenue Code. Wage credits may not
exceed five thousand six hundred dollars ($5,600) and may not include
paymentsthat are excluded from the definition of wages under section
2(b) of this chapter.
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(h) For calendar quarters beginning on and after July 1, 1999, and
before July 1, 2000, "wage credits' means remuneration paid for
employment by an employer to an individual and remuneration
received as tips or gratuities in accordance with Sections 3102 and
3301 et seq. of the Internal Revenue Code. Wage credits may not
exceed five thousand eight hundred dollars ($5,800) and may not
include paymentsthat are excluded from the definition of wages under
section 2(b) of this chapter.

(i) For calendar quarters beginning on and after July 1, 2000, and
before July 1, 2001, "wage credits' means remuneration paid for
employment by an employer to an individual and remuneration
received as tips or gratuities in accordance with Sections 3102 and
3301 et seg. of the Internal Revenue Code. Wage credits may not
exceed six thousand seven hundred dollars ($6,700) and may not
include paymentsthat are excluded from the definition of wages under
section 2(b) of this chapter.

(j) For calendar quarters beginning on and after July 1, 2001, and
before July 1, 2002, "wage credits’ means remuneration paid for
employment by an employer to an individual and remuneration
received as tips or gratuities in accordance with Sections 3102 and
3301 et seq. of the Internal Revenue Code. Wage credits may not
exceed seven thousand three hundred dollars ($7,300) and may not
include paymentsthat are excluded from the definition of wages under
section 2(b) of this chapter.

(K) For calendar quarters beginning on and after July 1, 2002, and
before July 1, 2003, "wage credits' means remuneration paid for
employment by an employer to an individual and remuneration
received as tips or gratuities in accordance with Sections 3102 and
3301 et seq. of the Internal Revenue Code. Wage credits may not
exceed seven thousand nine hundred dollars ($7,900) and may not
include paymentsthat are excluded from the definition of wages under
section 2(b) of this chapter.

(I) For calendar quarters beginning on and after July 1, 2003,
and before July 1, 2004, " wage credits' meansremuner ation paid
for employment by an employer toan individual and remuner ation
received astipsor gratuitiesin accordancewith Sections 3102 and
3301 et seq. of the Internal Revenue Code. Wage credits may not
exceed eight thousand four hundred thirty-three dollars ($8,433)
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and may not include payments that are excluded from the
definition of wages under section 2(b) of this chapter.

(m) For calendar quartersbeginning on and after July 1, 2004,
and before July 1, 2005, " wage credits' meansremuner ation paid
for employment by an employer toan individual and remuner ation
received astipsor gratuitiesin accordancewith Sections 3102 and
3301 et seq. of the Internal Revenue Code. Wage credits may not
exceed eight thousand nine hundred sixty-six dollar s ($8,966) and
may not include paymentsthat areexcluded from the definition of
wages under section 2(b) of this chapter.

(n) For calendar quartersbeginning on and after July 1, 2005,
"wage credits’ means remuneration paid for employment by an
employer to an individual and remuneration received as tips or
gratuitiesin accor dance with Sections 3102 and 3301 et seq. of the
Internal Revenue Code. Wage credits may not exceed nine
thousand five hundred dollars ($9,500) and may not include
payments that are excluded from the definition of wages under
section 2(b) of this chapter.

SECTION 47. IC 22-4-10.5-7, AS ADDED BY P.L.290-2001,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 7. (a) After making the deposit required by
subsection (b), the department shall deposit skills 2016 training
assessmentspaid tothe department under thischapter inthe skills2016
training fund established by IC 22-4-24.5-1.

(b) After June 30, 2003, unless the board approves a lesser
amount, the department annually shall deposit the first four
hundred fifty thousand dollars ($450,000) in skills 2016 training
assessments paid to the department under this chapter in the
special employment and training services fund established by
| C 22-4-25-1 for the training and counseling assistance described
in 1C 22-4-25-1(f).

SECTION 48. IC 22-4-14-4 1S AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 4. (a) Thissubsection
applies before January 1, 2005. As a condition precedent to the
payment of benefits to an individual with respect to any week such
individual shall be required to serve awaiting period of one (1) week
in which he has been totally, partialy or part-totally unemployed and
with respect to which ke the individual has received no benefits, but
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during which ke the individual was eligible for benefitsin all other
respects and was not otherwise ineligible for benefits under any
provisions of this article. Such waiting period shall be aweek in the
individual's benefit period and during such week such individual shall
be physically and mentally ableto work and avail able for work. Ne An
individual in abenefit period may not filefor waiting period or benefit
period rights with respect to any subsequent period. Provitded;
However, Fhat no waiting period shall berequired asaprerequisitefor
drawing extended benefits.

(b) This subsection applies after December 31, 2004. An
individual in abenefit period may not filefor benefit period rights
for any subsequent period.

SECTION 49. IC 22-4-14-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 11. (a) Except for
benefits due under 1C 22-4-15-3.5, for weeks of unemployment
occurring after October 1, 1983, benefits may be paid to an individual
on the basis of service performed in seasonal employment (as defined
in 1C 22-4-8-4) only if the claim isfiled within the operating period of
the seasonal employment. If the claim is filed outside the operating
period of the seasonal employment, benefits may be paid on the basis
of nonseasonal wages only.

(b) An employer shall file an application for a seasonal
determination (as defined by IC 22-4-7-3) with the department of
workforcedevelopment. A seasonal determination shall be madeby the
department within ninety (90) days after the filing of such an
application. Until aseasonal determination by the department hasbeen
made in accordance with this section, no employer or worker may be
considered seasonal.

(c) Any interested party may file an appeal regarding a seasonal
determination within fifteen (15) calendar days after the determination
by the department and obtain review of the determination in
accordance with |C 22-4-32.

(d) Whenever an empl oyer isdetermined to be aseasona employer,
the following provisions apply:

(1) The seasonal determination becomes effective thefirst day of
the calendar quarter commencing after the date of the seasonal
determination.

(2) The seasonal determination does not affect any benefit rights
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of seasonal workers with respect to employment before the
effective date of the seasonal determination.

(e) If a seasonal employer, after the date of its seasonal
determination, operates its business or its seasonal operation during a
period or periods of twenty-six (26) weeks or morein acaendar year,
the employer shall be determined by the department to have lost its
seasonal status with respect to that business or operation effective at
the end of the then current calendar quarter. The redetermination shall
bereported inwriting to the employer. Any interested party may filean
appeal within fifteen (15) calendar days after the redetermination by
the department and obtain review of the redetermination in accordance
with IC 22-4-32.

(f) Seasonal employersshall keep account of wages paid to seasonal
workers within the seasonal period as determined by the department
and shall report thesewages on aspecial seasonal quarterly report form
provided by the department.

(g) Theboard shall adopt rules applicabl e to seasonal employersfor
determining their normal seasonal period or periods.

SECTION 50. IC 22-4-15-1, AS AMENDED BY P.L.290-2001,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 1. (a) With respect to benefit periods established
on and after July 6, 1980, an individual who has voluntarily left the
individual'smost recent empl oyment without good causein connection
with thework or who was discharged from theindividual's most recent
employment for just cause is ineligible for waiting period, if
applicable, or benefit rights for the week in which the disqualifying
separation occurred and until the individual has earned remuneration
in employment equal to or exceeding the weekly benefit amount of the
individual's claim in each of eight (8) weeks. If the qualification
amount has not been earned at the expiration of an individual's benefit
period, the unearned amount shall be carried forward to an extended
benefit period or to the benefit period of a subsequent claim.

(b) When it has been determined that an individual has been
separated from employment under disqualifying conditionsasoutlined
in this section, the maximum benefit amount of kis the individual's
current claim, asinitially determined, shall be reduced by twenty-five
percent (25%). If twenty-five percent (25%) of the maximum benefit
amount isnot an even dollar amount, the amount of such reductionwill
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be raised to the next higher even dollar amount. The maximum benefit
amount may not be reduced by more than twenty-five percent (25%)
during any benefit period or extended benefit period.
(c) Thedisqualifications provided in this section shall be subject to
the following modifications:
(1) Anindividual shall not be subject to disqualification because
of separation from the individual's employment if:
(A) the individual left to accept with another employer
previously secured permanent full-time work which offered
reasonabl e expectation of continued covered employment and
betterment of wages or working conditions; and thereafter was
employed on said jab;
(B) having been simultaneously employed by two (2)
employers, the individual leaves one (1) such employer
voluntarily without good cause in connection with the work
but remains in employment with the second employer with a
reasonabl e expectation of continued employment; or
(C) theindividual left to accept recall made by a base period
employer.
(2) Anindividual whose unemployment isthe result of medically
substantiated physical disability and who is involuntarily
unemployed after having made reasonabl e effortsto maintain the
employment relationship shall not be subject to disqualification
under this section for such separation.
(3) Anindividual who left work to enter the armed forces of the
United States shall not be subject to disqualification under this
section for such leaving of work.
(4) An individual whose employment is terminated under the
compulsory retirement provision of a collective bargaining
agreement to which the employer is a party, or under any other
plan, system, or program, public or private, providing for
compulsory retirement and who is otherwise eligible shall not be
deemed to have left the individual's work voluntarily without
good cause in connection with the work. However, if such
individual subsequently becomes reemployed and thereafter
voluntarily leaveswork without good causein connection with the
work, theindividual shall be deemed ineligible asoutlined inthis
section.
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(5) An otherwise éigible individual shall not be denied benefits
for any week because theindividual isintraining approved under
Section 236(a)(1) of the Trade Act of 1974, nor shall the
individual be denied benefits by reason of leaving work to enter
such training, provided the work | eft is not suitable employment,
or because of the application to any week intraining of provisions
in this law (or any applicable federal unemployment
compensation law), relatingto availability for work, active search
for work, or refusal to accept work. For purposes of this
subdivision, the term "suitable employment" means with respect
toanindividual, work of asubstantially equal or higher skill level
than the individual's past adversely affected employment (as
defined for purposes of the Trade Act of 1974), and wages for
suchwork at not lessthan eighty percent (80%) of theindividual's
average weekly wage as determined for the purposes of the Trade
Act of 1974.
(6) An individual is not subject to disqualification because of
separation from the individual's employment if:
(A) the employment was outsidetheindividual'slabor market;
(B) the individual left to accept previously secured full-time
work with an employer in the individual's labor market; and
(C) the individual actually became employed with the
employer in the individual's labor market.
(7) Anindividual who, but for the voluntary separation to move
to another labor market to join a spouse who had moved to that
labor market, shall not be disqualified for that voluntary
separation, if the individual is otherwise eligible for benefits.
Benefits paid to the spouse whose eligibility is established under
this subdivision shall not be charged against the employer from
whom the spouse voluntarily separated.
(8) An individual who is an affected employee (as defined in
IC 22-4-43-1(1)) and is subject to the work sharing
unemployment insurance program under 1C 22-4-43 is not
disqualified from participating in the work sharing
unemployment insurance program.
(9) Thefollowing provisionsapply to an individual employed
by a temporary employment agency (as defined in
|C 22-5-6-7):
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(A) An individual who last was employed by a temporary
employment agency is not considered to have quit
employment voluntarily without good cause if the
individual did not contact the temporary employment
agency for reassignment upon completion of the
assignment.
(B) When an individual who last was employed by a
temporary employment agency:
(i) completes an assignment with athird party;
(ii) hasindicated availability to accept a new assignment
with athird party; and
(iii) is not offered a new assignment that is within the
labor market and that has substantially equivalent
compensation, benefits, and working conditions;
theindividual iseligiblefor benefits, subject to thewaiting
period as set forth in | C 22-4-14-4.
(C) Thefailureof theindividual to contact the temporary
employment agency is not consider ed a disqualification if
thetemporary employment firm hasviolated any provision
of stateor federal law protecting employees of temporary
employment with respect to the individual.
Asused in this subsection, "labor market" means the area surrounding
an individual's permanent residence, outside which the individual
cannot reasonably commute on adaily basis. In determining whether
an individual can reasonably commute under this subdivision, the
department shall consider the nature of the individual's job.
(d) "Discharge for just cause" as used in this section is defined to
include but not be limited to:
(1) separation initiated by an employer for falsification of an
employment application to obtain employment through
subterfuge;
(2) knowing violation of areasonableand uniformly enforcedrule
of an employer;
(3) unsatisfactory attendance, if theindividual cannot show good
cause for absences or tardiness;
(4) damaging the employer's property through willful negligence;
(5) refusing to obey instructions;
(6) reporting to work under the influence of acohol or drugs or
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consuming acohol or drugs on employer's premises during
working hours;

(7) conduct endangering safety of self or coworkers; or

(8) incarcerationinjail following conviction of amisdemeanor or
felony by a court of competent jurisdiction or for any breach of
duty in connection with work which is reasonably owed an
employer by an employee.

SECTION 51. IC 22-4-15-2, AS AMENDED BY P.L.290-2001,
SECTION 8, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 2. (a) With respect to benefit periods established
on and after July 3, 1977, anindividual isineligible for waiting period,
if applicable, or benefit rights, or extended benefit rights, if the
department finds that, being totally, partially, or part-totally
unemployed at the time when the work offer is effective or when the
individua is directed to apply for work, the individua fails without
good cause:

(1) to apply for available, suitable work when directed by the
commissioner, the deputy, or an authorized representative of the
department of workforce development or the United States
training and employment service;

(2) to accept, at any time after the individual is notified of a
separation, suitable work when found for and offered to the
individual by the commissioner, the deputy, or an authorized
representative of the department of workforce development or the
United Statestraining and empl oyment service, or anemployment
unit; or

(3) toreturnto theindividual's customary self-employment when
directed by the commissioner or the deputy.

(b) With respect to benefit periods established on and after July 6,
1980, the ineligibility shall continue for the week in which the failure
occurs and until the individual earns remuneration in employment
equal to or exceeding the weekly benefit amount of the individual's
claim in each of eight (8) weeks. If the qualification amount has not
been earned at the expiration of an individual's benefit period, the
unearned amount shall be carried forward to an extended benefit period
or to the benefit period of a subsequent claim.

(c) Withrespect to extended benefit periods established on and after
July 5, 1981, the ineligibility shall continue for the week in which the
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failure occurs and until the individua earns remuneration in
employment equal to or exceeding the weekly benefit amount of the
individual's claim in each of four (4) weeks.

(d) If anindividual failed to apply for or accept suitable work as
outlined in this section, the maximum benefit amount of the
individual's current claim, asinitially determined, shall be reduced by
twenty-five percent (25%). If twenty-five percent (25%) of the
maximum benefit amount is not an even dollar amount, the amount of
such reduction shall be raised to the next higher even dollar amount.
Themaximum benefit amount of theindividual'scurrent claim may not
be reduced by more than twenty-five percent (25%) during any benefit
period or extended benefit period.

(e) In determining whether or not any such work is suitable for an
individual, the department shall consider:

(1) the degree of risk involved to such individual's health, safety,

and morals;

(2) the individual's physical fithess and prior training and

experience;

(3) the individual's length of unemployment and prospects for

securinglocal work intheindividual's customary occupation; and

(4) the distance of the available work from the individual's

residence.
However, work under substantially the same terms and conditions
under which the individual was employed by a base-period employer,
which is within the individual's prior training and experience and
physical capacity to perform, shall be considered to be suitable work
unless the claimant has made a bona fide change in residence which
makes such offered work unsuitable to the individual because of the
distance involved.

(f) Notwithstanding any other provisions of this article, no work
shall be considered suitable and benefits shall not be denied under this
article to any otherwise eligible individual for refusing to accept new
work under any of the following conditions:

(1) If the position offered is vacant due directly to a strike,
lockout, or other labor dispute.

(2) If the remuneration, hours, or other conditions of the work
offered are substantially less favorable to the individual than
those prevailing for similar work in the locality.
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1 (3) If as acondition of being employed the individual would be
2 required to join acompany union or to resign from or refrain from
3 joining abonafide labor organization.
4 (4) If as acondition of being employed the individual would be
5 required to discontinue training into which the individual had
6 entered with the approval of the department.
7 (g) Notwithstanding subsection (€), with respect to extended benefit
8 periods established on and after July 5, 1981, "suitable work" means
9 any work which iswithin an individual's capabilities. However, if the
10 individual furnishes evidence satisfactory to the department that the
11 individual's prospectsfor obtaining work in theindividual's customary
12 occupation within a reasonably short period are good, the
13 determination of whether any work is suitable work shall be made as
14 provided in subsection ().
15 (h) With respect to extended benefit periods established on and after
16 July 5, 1981, no work shall be considered suitable and extended
17 benefits shall not be denied under this articleto any otherwiseeligible
18 individual for refusing to accept new work under any of the following
19 conditions:
20 (1) If the gross average weekly remuneration payable to the
21 individual for the position would not exceed the sum of:
22 (A) the individua's average weekly benefit amount for the
23 individual's benefit year; plus
24 (B) the amount (if any) of supplemental unemployment
25 compensation benefits (asdefinedin Section 501(c)(17)(D) of
26 the Internal Revenue Code) payableto the individual for such
27 week.
28 (2) If the position was not offered to the individual in writing or
29 was not listed with the department of workforce development.
30 (3) If such failure would not result in a denial of compensation
31 under the provisions of this article to the extent that such
32 provisions are not inconsistent with the applicable federal law.
33 (4) If the position pays wages | ess than the higher of:
34 (A) the minimum wage provided by 29 U.S.C. 206(a)(1) (The
35 Fair Labor Standards Act of 1938), without regard to any
36 exemption; or
37 (B) the state minimum wage (IC 22-2-2).
38 (i) Thedepartment of workforce devel opment shall refer individuals
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eligible for extended benefits to any suitable work (as defined in
subsection (g)) to which subsection (h) would not apply.

SECTION 52. IC 22-4-15-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3. () Except as
provided in section 3.5 of this chapter, an individua shal be
ineligible for waiting period, if applicable, or benefit rights for any
week with respect to which his the individual's total or partial or
part-total unemployment is due to a labor dispute at the factory,
establishment, or other premises at which fe the individual was last
employed.

(b) This section shall not apply to an individual if:

(1) ke the individual has terminated hts the individual's
employment, or kis the individual's employment has been
terminated, with the employer involved in the labor dispute; orf
(2) the labor dispute which caused kis the individual's
unempl oyment hasterminated and any period necessary toresume
normal activitiesat hirstheindividual's place of employment has
elapsed; or tf
(3) al of the following conditions exist: He
(A) The individual is not participating in or financing or
directly interested in the labor dispute which caused his the
individual's unemployment. and ke
(B) The individual does not belong to a grade or class of
workers of which, immediately before the commencement of
ks the individual's unemployment, there were members
employed at the same premises as ke; the individual, any of
whom are participating in or financing or directly interested in
the dispute. and ke
(C) Theindividual hasnot voluntarily stopped working, other
than at the direction of his the individual's employer, in
sympathy with employees in some other establishment or
factory in which alabor disputeisin progress.

(c) If in any case separate branches of work which are commonly
conducted as separate businesses in separate premises are conducted
in separate departments of the same premises, each such department
shall, for the purpose of this section, be deemed to be a separate
factory, establishment, or other premises.

(d) Upon request of any claimant or employer involved in an issue
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arising under this section, the deputy shall, and in any other case the
deputy may, refer claims of individuals with respect to whom thereis
anissue of the application of thissectionto an administrativelaw judge
who shall make the initial determination with respect thereto, in
accordance with the procedure in IC 22-4-17-3.

(e) Notwithstanding any other provisions of this article, an
individual shall not be ineligible for waiting period, if applicable, or
benefit rightsunder this section solely by reason of htstheindividual's
failure or refusal to apply for or to accept recal to work or
reemployment with an employer during the continuance of a labor
disputeat thefactory, establishment, or other premisesof theemployer,
if theindividual's last separation from the employer occurred prior to
the start of the labor dispute and was permanent or for an indefinite
period.

SECTION 53. IC 22-4-15-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 3.5. (a) Asused in this section,
" shutsdown operations' meansthetermination of businessby the
employer, whether dueto:

(1) afiling of a petition under 11 U.S.C. 501, 11 U.S.C. 1201,
or 11 U.S.C. 1301; or

(2) cessation of business by the employer, whether or not
dissolution proceduresunder 1C 23-1 have been filed.

(b) If the total or partial or part-total unemployment of an
individual dueto alabor dispute at the factory, establishment, or
other premises at which the individual was last employed ends
because the employer shuts down business and the individual
continues to be totally, partially, or part-totally unemployed, the
individual is eligible for waiting period, if applicable, or benefit
rightsretroactivetothedateof theindividual'sunemployment due
to thelabor dispute.

(c) Any benefits provided by a labor union or other associated
fund totheindividual duringthe period of thelabor dispute, other
than those provided under IC 22-4-5-1(a)(10), may not be
considered remuneration for purposes of computing deductible
income.

(d) Any retroactive benefits due to an individual under this
section shall be limited to the maximum benefit periods provided
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1 in1C 22-4-12-4.

2 (e) Notwithstanding | C 22-4-14-11, benefits may be paid on the

3 basisof serviceperformed in seasonal employment toanindividual

4 who may be due retroactive benefits under this section who:

5 (1) has engaged in seasonal employment; and

6 (2) hasfiled a claim for benefits outside the operating period

7 of seasonal employment.

8 () 1C 22-4-14-3 applies only after the date the employer shuts

9 down business.
10 (9) The department may use the procedures prescribed by
11 | C 22-4-17-1 for thetaking of claimsin theinstance of masslayoffs
12 for claims made under this section.
13 SECTION 54. IC 22-4-15-4, AS AMENDED BY P.L.290-2001,
14 SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
15 JULY 1, 2003]: Sec. 4. (&) An individual shat be is ineligible for
16 waiting period, if applicable, or benefit rights for any week with
17 respect to which the individual receives, is receiving, or has received
18 payments equal to or exceeding his the individual's weekly benefit
19 amount in the form of:
20 (1) deductibleincome as defined and applied in IC 22-4-5-1 and
21 IC 22-4-5-2; or
22 (2) any pension, retirement, or annuity payments, under any plan
23 of an employer whereby the employer contributes aportion or al
24 of themoney. Thisdisqualification shall apply only if someor al
25 of the benefits otherwise payabl e are chargeabl e to the experience
26 or reimbursable account of sueh the employer, or would have
27 been chargeabl e except for the application of this chapter. For the
28 purposes of this subdivision, {2); federal old age, survivors, and
29 disahility insurance benefits are not considered payments under
30 aplan of an employer whereby the employer maintains the plan
31 or contributes a portion or all of the money to the extent required
32 by federal law.
33 (b) If the payments described in subsection (a) arelessthan histhe
34 individual's weekly benefit amount, an otherwise eligible individual
35 shat is not be ineligible and shall be entitled to receive for saeh the
36 week benefits reduced by the amount of such payments.
37 (c) This section does not preclude an individual from delaying a
38 claim to pension, retirement, or annuity payments until the individual

CR100301/DI 96+ 2003
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has received the benefits to which the individual would otherwise be
eligible under this chapter. Weekly benefits received before the date
the individual elects to retire shall not be reduced by any pension,
retirement, or annuity payments received on or after the date the
individual electsto retire.

SECTION 55. IC 22-4-155 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 5. Except as provided
in 1IC 1974, 22-4-22, an individual shalt be is ineligible for waiting
period, if applicable, or benefit rights for any week with respect to
which or a part of which ke the individual receives, isreceiving, has
received, or i sseeking unempl oyment benefitsunder an unemployment
compensation law of another state or of the United States. Provitded;
that However, this disqualification shall not apply if the appropriate
agency of such other state or of the United States finally determines
that ke the individual is not entitled to such employment benefits,
including benefits to federal civilian employees and ex-servicemen
pursuant to 5 U.S.C. Chapter 85.

SECTION 56. IC 22-4-16-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 1. Notwithstanding any
other provisions of this article, if an individual knowingly fails to
disclose amounts earned during any week in his the individual's
waiting period, if applicable, benefit period, or extended benefit period
with respect to which benefit rights or extended benefit rights are
claimed, or knowingly fails to disclose or has falsified as to any fact
whieh that would have disqualified ki the individual or rendered
wimtheindividual ineligiblefor benefitsor extended benefitsor would
have reduced hts the individual's benefit rights or extended benefit
rights during such a week, al of his the individual's wage credits
established prior to the week of the falsification or failure to disclose
shall be cancelled, and any benefits or extended benefits which that
might otherwise have become payabl e to kit the individual and any
benefit rights or extended benefit rights based upon those wage credits
shall be forfeited.

SECTION 57. IC 22-4-17-2, AS AMENDED BY P.L.290-2001,
SECTION 10,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1,2003]: Sec. 2. (a) Whenanindividual filesaninitial claim, the
department shall promptly make a determination of his the
individual's status as an insured worker in a form prescribed by the
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board. A written notice of the determination of insured status shall be
furnished wim to the individual promptly. Each such determination
shall be based on and include awritten statement showing the amount
of wages paid to the individual for insured work by each employer
during the individual's base period and shall include a finding as to
whether such wages meet the requirements for the individual to be an
insured worker, and, if so, the week ending date of the first week of the
individual'sbenefit period, theindividual'sweekly benefit amount, and
the maximum amount of benefitsthat may be paid to theindividual for
weeks of unemployment in the individual's benefit period. For the
individual whoisnot insured, the notice shall includethereasonfor the
determination. Unlessthe individual, within twenty (26} ten (10) days
after such determination was mailed to the individua's last known
address, or otherwisedelivered totheindividual, asksahearingthereon
before an administrative law judge, such determination shall be fina
and benefits shall be paid or denied in accordance therewith.

(b) Thedepartment shall promptly furnish each employer inthebase
period whose experience or reimbursable account is potentially
chargeable with benefits to be paid to such individual with anoticein
writing of the employer's benefit liability. Such notice shall containthe
date, the name and social security account number of the individual,
the ending date of the individual's base period, and the week ending
date of the first week of the individual's benefit period. Such notice
shall further contain information as to the proportion of benefits
chargeabl e to the employer's experience or reimbursable account in
ratioto the earnings of such individual from such employer. Unlessthe
employer, within twenty {206 ten (10) days after such notice of benefit
liability was mailed to the empl oyer'slast known address, or otherwise
delivered to the employer, asks a hearing thereon before an
administrativelaw judge, such determination shall befinal and benefits
paid shall be charged in accordance therewith.

(c) An employing unit, including an employer, having knowledge
of any facts which may affect an individual's eligibility or right to
waiting period credits, if applicable, or benefits, shall notify the
department of such facts within twenty (26} ten (10) days after the
mailing of notice that a former employee has filed an initial or
additional claim for benefits on aform prescribed by the board.

(d) In addition to the foregoing determination of insured status by
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the department, the deputy shall, throughout the benefit period,
determinetheclaimant'seligibility with respect to each week for which
the claimant claims waiting period credit, if applicable, or benefit
rights, the validity of the claimant's claim therefor, and the cause for
which the claimant | eft the claimant's work, or may refer such claim to
an administrative law judge who shall make the initial determination
with respect thereto in accordance with the procedurein |C 22-4-17-3.

(e) In cases where the claimant's benefit eligibility or
disqualification is disputed, the department shall promptly notify the
claimant and the empl oyer or empl oyersdirectly involved or connected
with the issue raised asto the validity of such claim, the eligibility of
the claimant for waiting period credit, if applicable, or benefits, or the
imposition of adisqualification period or penalty, or thedenial thereof,
and of the causefor which the claimant | eft the claimant'swork, of such
determination and the reasons thereof. Except as otherwise hereinafter
provided inthissubsectionregarding partieslocatedin Alaska, Hawaii,
and Puerto Rico, unless the claimant or such employer, within twenty
{265 ten (10) days after such notification was mailed to the claimant's
or the employer's last known address, or otherwise delivered to the
claimant or the employer, asks a hearing before an administrative law
judgethereon, such decision shall befinal and benefits shall be paid or
denied in accordance therewith. With respect to notice of disputed
admini strative determination or decision mailed or otherwisedelivered
to the claimant or employer either of whom is located in Alaska,
Hawaii, or Puerto Rico, unless such claimant or employer, within
twenty-five (25) fifteen (15) days after such notification wasmailed to
the claimant's or employer'slast known address or otherwise delivered
to the claimant or employer, asks a hearing before an administrative
law judge thereon, such decision shall be final and benefits shall be
paid or denied in accordance therewith. If such hearing is desired, the
request therefor shall be filed with the commissioner in writing within
the prescribed periods as above set forth in this subsection and shall be
in such form as the board may prescribe. In the event a hearing is
requested by an employer or the department after it has been
administratively determined that benefits should be allowed to a
claimant, entitled benefits shall continue to be paid to said claimant
unless said administrative determination has been reversed by a due
process hearing. Benefits with respect to any week not in dispute shall
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be paid promptly regardless of any appeal.

(f) Ne A person may not participate on behalf of the department in
any case in which the person is an interested party.

(g) Solely on the ground of obvious administrative error appearing
on the face of an original determination, and within the benefit year of
the affected claims, the commissioner, or a representative authorized
by the commissioner to act in the commissioner's behalf, may
reconsider and direct the deputy to revise the original determination so
as to correct the obvious error appearing therein. Time for filing an
appeal and requesting a hearing before an administrative law judge
regarding the determinations handed down pursuant to this subsection
shall begin on the date following the date of revision of the original
determination and shall be filed with the commissioner in writing
within the prescribed periods as above set forth in subsection (c).

(h) Notice to the employer and the claimant that the determination
of the department is final if a hearing is not requested shall be
prominently displayed on the notice of the determination whichis sent
to the employer and the claimant.

SECTION 58. IC 22-4-24.5-1, AS AMENDED BY P.L.1-2002,
SECTION 92,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 1. (a) The skills 2016 training fund is established
to do the following:

(1) Administer the costs of the skills 2016 training program
established by IC 22-4-10.5.

(2) Undertake any program or activity that furthers the purposes
of IC 22-4-10.5.

(3) Refund skills2016 trai ning assessments erroneously collected
and deposited in the fund.

(b) Subteet to subsection {f); fifty-five Ninety-five percent {55%y
(95%) of the money in the fund shall be alocated to the state
educational institution established under IC 20-12-61. The money so
allocated to that state educational institution shall be used as follows:

(1) Anamount to be determined annually shall be allocated to the
state educational institution established under 1C 20-12-61 for its
costs in administering the training programs described in
subsection {b): (a). However, the amount so allocated may not
exceedfifteentwelveand one-half percent {5%y) (12.5% ) of the
total amount of money allocated under this subsection.
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(2) After the allocation made under subdivision (1), forty percent
(40%) shall be used to provide training to participants in joint
labor and management building trades apprenticeship programs
approved by the United States Department of Labor's Bureau of
Apprenticeship Training.

(3) After the all ocation made under subdivision (1), forty percent
(40%) shall be used to provide training to participants in joint
labor and management industrial apprenticeship programs
approved by the United States Department of Labor's Bureau of
Apprenticeship Training.

(4) After the allocation made under subdivision (1), twenty
percent (20%) shall be used to provide training to industrial
employees not covered by subdivision (2).

(c) Subjeet to subseetion (1); The remainder of the money in the
fund shall be allocated as follows:

(1) An amount not to exceed one million dollars ($1,000,000)
shall be alocated to the department of workforce development
annually for technology needs of the department.
2 An amotint net to exeeed four hundred fifty thousand detars
{$456,000) shalt be aHtocated anntiatty for trating and eotnseting
assistance tnder € 22-4-14-2 provided by state educationat
institations {es defined A 1€ 26-12-6:5-1) or eounseling provided
by the department of workforce devetopment for individtatswho:

A) have been tnemptoyed for at teast four (4) weeks:

€} are not partictpating A programs that duptcate those
Fraining or eodnsetng provided under 1€ 22-4-14-2 does not
exctise the cltaimant from eomplying with the reguirements of
tinder this subdivision shat net be determined untit after the
feurth week of ehgibitity for unemployment traintng
£3) (2) Anamount to be determined annually shall be set asidefor
the payment of refunds from the fund.
©) (3) The remainder of the money in the fund after the
allocations provided for in subsection (b) and subdivisions (1)
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through €3} (2) shall be allocated to other incumbent worker
training programs.

(d) The fund shall be administered by the board. However, all
disbursements from the fund must be recommended by the incumbent
workers training board and approved by the board as required by
IC 22-4-18.3-6.

(e) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested. Interest that accrues
from these investments shall be deposited in the fund.

(f) Money inthefund at the end of astate fiscal year does not revert
to the state general fund.

(g) The fund consists of the following:

(1) Assessments deposited in the fund.

(2) Earnings acquired through the use of money belonging to the
fund.

(3) Money received from the fund from any other source.

(4) Interest earned from money in the fund.

(5) Interest and penalties collected.

(h) All money deposited or paid into the fund is appropriated
annually for disbursements authorized by this section.

(i) Any baance in the fund does not lapse but is available
continuously to the department for expenditures consistent with this
chapter.

) H the fund ratio {as described i 1€ 22-4-11-3) is tess than of
egtiat to £5 or f the board determines that the solveney of the
trempleyment thstrance benefit fund established by t€ 22-4-26-1 is
threatened; the funds assessed for or deposited ih the skils 2016
trating fund shatt be directed or transferred to the tnemployment

SECTION 59. IC 22-4-25-1, AS AMENDED BY P.L.290-2001,
SECTION 20, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 1. (a) There is created in the state treasury a
special fund to be known as the special employment and training
services fund. All interest on delinguent contributions and penalties
collected under this article, together with any voluntary contributions
tendered as a contribution to this fund and amounts deposited as
required by IC 22-4-10.5-7(b), shall be paid into this fund. The
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money shall not be expended or available for expenditure in any
manner which would permit their substitution for (or a corresponding
reduction in) federal funds which would in the absence of said money
be available to finance expenditures for the administration of this
article, but nothing in this section shall prevent said money from being
used as arevolving fund to cover expenditures necessary and proper
under thelaw for which federal funds have been duly requested but not
yet received, subject to the charging of such expendituresagainst such
fundswhen received. The money in thisfund shall be used by the board
for the payment of refunds of interest on delinquent contributions and
penaltiesso collected, for the payment of costs of administration which
are found not to have been properly and validly chargeable against
federal grants or other funds received for or in the employment and
training services administration fund, on and after July 1, 1945. Such
money shall be available either to satisfy the obligations incurred by
the board directly, or by transfer by the board of the required amount
from the special employment and training services fund to the
employment and trai ning servicesadministration fund. No expenditure
of thisfund shall be made unless and until the board findsthat no ather
funds are available or can properly be used to finance such
expenditures, except that expendituresfrom said fund may be madefor
the purpose of acquiring lands and buildings or for the erection of
buildings on lands so acquired which are deemed necessary by the
board for the proper administration of thisarticle. Theboard shall order
the transfer of such funds or the payment of any such obligation or
expenditure and such funds shall be paid by the treasurer of state on
requisition drawn by the board directing the auditor of statetoissuethe
auditor'swarrant therefor. Any suchwarrant shall bedrawn by the state
auditor based upon vouchers certified by the board or the
commissioner. The money in this fund is hereby specifically made
available to replace within a reasonable time any money received by
this state pursuant to 42 U.S.C. 502, as amended, which, because of
any action or contingency, has been lost or has been expended for
purposes other than or in amounts in excess of those approved by the
bureau of employment security. The money in this fund shall be
continuously availabletotheboard for expendituresin accordancewith
the provisions of this section and shall not lapse at any time or be
transferredto any other fund, except asprovidedinthisarticle. Nothing
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in this section shall be construed to limit, alter, or amend the liability
of the state assumed and created by IC 22-4-28, or to change the
procedure prescribed in |C 22-4-28 for the satisfaction of suchliability,
except tothe extent that such liability may be satisfied by and out of the
funds of such special employment and training services fund created
by this section.

(b) The board, subject to the approval of the budget agency and
governor, is authorized and empowered to use al or any part of the
funds in the special employment and training services fund for the
purpose of acquiring suitable office space for the department by way
of purchase, |ease, contract, or in any part thereof to purchase land and
erect thereon such buildings as the board determines necessary or to
assist in financing the construction of any building erected by the state
or any of its agencies wherein available space will be provided for the
department under lease or contract between the department and the
state or such other agency. The commissioner may transfer from the
employment and training services administration fund to the special
employment and training services fund amounts not exceeding funds
specifically available to the commissioner for that purpose equivalent
to thefair, reasonable rental value of any land and buildings acquired
for its use until such time as the full amount of the purchase price of
such land and buildings and such cost of repair and maintenance
thereof as was expended from the special employment and training
services fund has been returned to such fund.

(c) The board may aso transfer from the employment and training
services administration fund to the special employment and training
servicesfund amountsnot exceeding funds specifically availabletothe
commissioner for that purpose equivalent to the fair, reasonable rental
value of space used by the department in any building erected by the
state or any of its agencies until such time as the department's
proportionate amount of the purchase price of such building and the
department's proportionate amount of such cost of repair and
mai ntenancethereof aswasexpended fromthe special employment and
training services fund has been returned to such fund.

(d) Whenever the balance in the special employment and training
services fund is deemed excessive by the board, the board shall order
payment into the unemployment insurance benefit fund of the amount
of the special employment and training services fund deemed to be
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excessive.

(e) Subject to the approval of the board, the commissioner may use
not more than five million dollars ($5,000,000) during a program year
for training provided by the state educational institution established
under IC 20-12-61 to participants in joint labor and management
apprenticeship programs approved by the United States Department of
Labor'sBureau of Apprenticeship Training. Of the money allocated for
training programs under this subsection, fifty percent (50%) is
designated for industrial programs, and the remaining fifty (50%)
percent is designated for building trade programs.

(f) The commissioner shall allocate an amount not to exceed
four hundred fifty thousand dollars ($450,000) annually for
trainingand counseling assistanceunder | C 22-4-14-2 provided by
state educational institutions (as defined in 1C 20-12-0.5-1) or
counseling provided by the department of wor kfor ce development
for individuals who:

(1) have been unemployed for at least four (4) weeks;

(2) are not otherwise €eligible for training and counseling

assistance under any other program; and

(3) are not participating in programs that duplicate those

programs described in subsection (€).
Training or counseling provided under IC 22-4-14-2 does not
excuse the claimant from complying with the requirements of
IC 22-4-14-3. Eligibility for training and counseling assistance
under this subdivision shall not be determined until after the
fourthweek of eligibility for unemployment training compensation
benefits. Thetraining and counseling assistance programsfunded
by this subsection must be approved by the United States
Department of Labor's Bureau of Apprenticeship Training.".

Page 3, between lines 37 and 38, begin anew paragraph and insert:

"SECTION 61. IC 22-4-43ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 43. Work Sharing

Sec. 1. Thefollowing definitionsapply throughout thischapter:

(1) " Affected employee" means an individual who has been
continuously on the payroll of an affected unit for at least
three (3) months before the employing unit submits a work
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sharing plan.
(2) " Affected unit" meansa specific plant, department, shift,
or other definable unit of an employing unit:
(A) that has at least two (2) employees; and
(B) to which an approved work sharing plan applies.
(3) " Approved work sharing plan" meansaplan that satisfies
the purpose set forth in section 2 of this chapter and hasthe
approval of the commissioner.
(4) " Commissioner” means the commissioner of workforce
development appointed under |C 22-4.1-3-1.
(5) " Normal weekly work hours' meansthelesser of:
(A) the number of hoursthat an employeein the affected
unit works when the unit is operating on its normal
full-time basis; or
(B) forty (40) hours.
(6) "Work sharing benefit" means a benefit payable to an
affected employee for work performed under an approved
work sharing plan, but does not include benefits that are
otherwise payable under thisarticle.
(7) "Work sharing employer" means an employing unit for
which awork sharing plan has been approved.
(8) "Work sharing plan" means a plan of an employing unit
under which:
(A) normal weekly work hours of affected employeesare
reduced; and
(B) affected employees share the work that remains after
the reduction.

Sec. 2. The work sharing unemployment insurance program
seeksto:

(1) preserve the jobs of employees and the workforce of an
employer during lowered economic activity by reduction in
work hours or workdays rather than by a layoff of some
employees while other employees continue their normal
weekly work hours or workdays; and

(2) ameliorate the adverse effect of reduction in business
activity by providing benefits for the part of the normal
weekly work hours or workdays in which an employee does
not work.
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1 Sec. 3. An employing unit that wishesto participatein the work
2 sharing unemployment insurance program shall submit to the
3 commissioner awritten work sharing plan.

4 Sec. 4. (a) Within fifteen (15) days after receipt of a work

5 sharing plan, the commissioner shall give written approval or

6 disapproval of the plan to the employing unit.

7 (b) The decision of the commissioner to disapprove a work

8 sharing plan isfinal and may not be appealed.

9 (c) An employing unit may submit a new work sharing plan not
10 lessthan fifteen (15) daysafter disapproval of awork sharingplan.
11 Sec. 5. The commissioner shall approve a work sharing plan
12 that meetsthe following requirements:

13 (1) Thework sharing plan must apply to:

14 (A) at least ten percent (10%) of the employees in an
15 affected unit; or

16 (B) at least twenty (20) employeesin an affected unit.

17 (2) The normal weekly work hours of affected employeesin
18 the affected unit shall be reduced by at least ten percent
19 (10%), but thereduction may not exceed fifty percent (50%)
20 unless waived by the commissioner.

21 Sec. 6. A work sharing plan must:

22 (2) identify the affected unit;

23 (2) identify each employeein the affected unit by:

24 (A) name;

25 (B) Social Security number; and

26 (C) any other information the commissioner requires;

27 (3) specify an expiration date that is not more than six (6)
28 months after the effective date of the work sharing plan;

29 (4) specify the effect that the work sharing plan will have on
30 the fringe benefits of each employee in the affected unit,
31 including:

32 (A) health insurance for hospital, medical, dental, and
33 similar services;

34 (B) retirement benefits under benefit pension plans as
35 defined in the federal Employee Retirement Income
36 Security Act (29 U.S.C. 1001 et seq.);

37 (C) holiday and vacation pay;

38 (D) sick leave; and

CR100301/DI 96+ 2003
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(E) similar advantages,
(5) certify that:
(A) each affected employee has been continuously on the
payroll of the employing unit for three (3) months
immediately before the date on which the employing unit
submitsthework sharing plan; and
(B) thetotal reduction in normal weekly work hoursisin
place of layoffsthat would have:
(i) affected at least the number of employees specified in
section 5(1) of this chapter; and
(ii) resulted in an equivalent reduction in work hours;
and
(6) contain the written approval of the collective bargaining
agent for each collective bargaining agreement that covers
any affected employee in the affected unit.

Sec. 7. If awork sharing plan servesthework sharing employer
as a transitional step to permanent staff reduction, the work
sharing plan must contain areemployment assistanceplan for each
affected employee that the work sharing employer develops with
the commissioner.

Sec. 8. Thework sharing employer shall agreeto:

(1) submit reportsthat are necessary to administer thework
sharing plan; and
(2) allow the department to have access to all records
necessary to:
(A) verify thework sharing plan before its approval; and
(B) monitor and evaluate the application of the work
sharing plan after itsapproval.

Sec. 9. (a) An approved work sharing plan may be modified if
the modification meets the requirements for approval under
section 6 of this chapter and the commissioner approves the
modifications.

(b) An employing unit may add an employeeto a work sharing
plan when the employee has been continuously on the payroll for
three (3) months.

(c) An approved modification of a work sharing plan may not
changeits expiration date.

Sec. 10. (a) An affected employeeis eligible under this chapter
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to receive work sharing benefits for each week in which the
commissioner determinesthat the affected employeeis:
(1) abletowork; and
(2) availablefor morehoursof work or full-timework for
the worksharing employer.

(b) An affected employee who otherwiseis eligible may not be
denied wor k sharing benefitsfor lack of effort to securework asset
forthin 1C 22-4-14-3 or for failureto apply for available suitable
work as set forth in IC 22-4-15-2 from a person other than the
work sharing employer.

(c) An affected employee shall apply for benefits under
IC 22-4-17-1.

(d) An affected employee who otherwise is eligible for benefits
is:

(1) considered to be unemployed for the purpose of the work
sharing unemployment insurance program; and
(2) not subject to therequirementsof |C 22-4-14-2,

Sec. 11. Theweekly wor k sharing unemployment compensation
benefit due to an affected worker isdetermined in STEP FIVE of
the following for mula:

STEP ONE: Deter minethe weekly benefit that would be due
to the affected employee under |C 22-4-12-4.

STEP TWO: Subtract the number of the employee's work
hours under the approved work sharing plan from the
number of the employee's normal work hours.

STEP THREE: Dividethe STEP TWO result by the number
of the employee's nor mal work hours.

STEPFOUR: Multiply thenumber determinedin STEP ONE
by the quotient determined in STEP THREE.

STEPFIVE: If theproduct deter mined under STEP FOUR s
not a multiple of one dollar ($1), round down to the nearest
lower multiple of one dollar ($1).

Sec. 12. (a) An affected employeeiséeligibleto receive not more
than twenty-six (26) weeks of work sharing benefits during each
benefit year.

(b) Thetotal amount of benefitspayableunder 1C 22-4-12-4and
work sharing benefits payable under this chapter may not exceed
the total payable for the benefit year under | C 22-4-12-4(a).
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Sec. 13. During a week in which an affected employee who
otherwise is eligible for benefits does not work for the work
sharing employer:

(1) the individual shall be paid unemployment insurance
benefitsin accordance with | C 22-4-12; and

(2) the week does not count as a week for which a work
sharing benefit isreceived.

Sec. 14. During aweek in which an employeeear nswagesunder
an approved work sharing plan and other wages, thework sharing
benefit shall bereduced by the same per centagethat the combined
wages are of wages for normal weekly work hours if the other
wages:

(1) exceed thewagesear ned under theappr oved wor k sharing
plan; and
(2) do not exceed ninety percent (90% ) of the wagesthat the
individual earnsfor normal weekly work hours.
This computation applies regardless of whether the employee
earned the other wages from the work sharing employer or
another employer.

Sec. 15. Whilean affected employeeappliesfor or receiveswork

sharing benefits, the affected employeeisnot eligiblefor:
(1) extended benefitsunder 1C 22-4-12-4; or
(2) supplemental federal unemployment compensation.

Sec. 16. Work sharing benefits shall be charged to the work
sharing employer's experience balance in the same manner as
unemployment insuranceischarged under thisarticle. Employers
liable for payments instead of contributions shall have work
sharing benefits attributed to servicein their employ in the same
manner as unemployment insurance is attributed under this
article.

Sec. 17. Thecommissioner may r evokeapproval of an approved
work sharing plan for good cause, including:

(1) conduct or an occurrence that tends to defeat the intent
and effective oper ation of the approved work sharing plan;
(2) failureto comply with an assurancein the appr oved work
sharing plan;

(3) unreasonable revision of a productivity standard of the
affected unit; and
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(4) violation of a criterion on which the commissioner based
the approval of thework sharing plan.

Sec. 18. This chapter expires January 1, 2006.

SECTION 62. IC 22-4-44 1S ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 44. Expanded Unemployment I nsuranceBenefitsWhile
in State Training

Sec. 1. It istheintent of the general assembly that:

(1) a training benefits program be established to provide
unemployment insurance benefitsto unemployed individuals
who participate in training programs necessary for their
reemployment;
(2) funding for the program be limited by a specified
maximum amount each fiscal year;
(3) individuals unemployed as a result of structural changes
in the economy and technological advances rendering their
skills obsolete must receive the highest priority for
participation in the program;
(4) individualsfor whom suitableemployment isavailableare
not eligible for additional benefits while participating in
training; and
(5) the program must servethe following goals:
(A) Retraining should be available for those unemployed
individuals whose skills are no longer in demand.
(B) To beé€ligiblefor retraining, an individual must have
along term attachment to the labor force.
(C) Training must enhance the individual's marketable
skillsand earning power .
(D) Retraining must be targeted to those industries or
skillsthat arein high demand within the labor market.

Sec. 2. Thefollowing definitionsapply throughout thischapter:

(1) "High demand" means demand for employment that
exceeds the supply of qualified workers for occupations or
skill setsin alabor market area.

(2) " State educational institution” hasthe meaning set forth
in 1IC 20-12-0.5-1 and includes an equivalent educational
institution in another state that also receives appropriations
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from the general assembly of the other state.
(3) " Sufficient tenure" meansearning a plurality of wagesin
a particular occupation or using a particular skill set during
the base period and at least two (2) of the four (4) twelve (12)
month periodsimmediately preceding the base period.
(4) " Training benefits' meansadditional benefits paid under
this chapter.
(5) " Training program" means:
(A) an education program deter mined to be necessary as
aprerequisitetovocational training after counselingat the
stateeducational institutioninwhichtheindividual enrolls
under theindividual's approved training program; or
(B) a vocational training program at a state educational
institution that:
(i) istargeted to training for a high demand occupation.
The assessment of high demand occupations authorized
for training under this chapter must be substantially
based on labor market and employment information
developed by the department of wor kfor ce development
in cooperation with the commissioner of labor under
IC 22-1-1-8(2);
(ii) islikely to enhancetheindividual'smarketable skills
and ear ning power; and
(iii) meetsthecriteriafor performance developed by the
depar tment of wor kfor cedevelopment for thepur pose of
deter miningthosetraining programseligiblefor funding
under 29 U.S.C. 2911 et seq.
Theterm does not include any cour se of education primarily
intended to meet the requirements of a baccalaureate or
higher degr ee, unlessthetraining meetsspecificrequirements
for certification, licensing, or specific skills necessary for the
occupation.

Sec. 3. Subject to availability of funds, training benefits are
availablefor an individual who meetsall the following conditions:

(1) Theindividual iseligiblefor or hasexhausted entitlement
to unemployment compensation benefits.
(2) Theindividual is a dislocated worker who:

(A) hasbeenterminated or r eceived anoticeof ter mination
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from employment;
(B) is €eligible for or has exhausted entitlement to
unemployment compensation benefits, and
(C) isunlikely toreturn to employment in theindividual's
principal occupation or previous industry because of a
diminishing demand for the individual's skills in that
occupation or industry.
(3) Except as provided under subdivision (4), the individual
has demonstrated, through a work history, sufficient tenure
in an occupation or in work with a particular skill set. This
screening will take place during the assessment process.
(4) The individual is, after assessment of demand for the
individual's occupation or skills in the individual's labor
market, determined to need job related training to find
suitable employment in the individual's labor market. The
assessment of demand for theindividual's occupation or skill
sets must be substantially based on declining occupation or
skill sets identified in local labor market areas by the
department of wor kforce development.
(5) Theindividual develops an individual training program
that is submitted to the commissioner for approval within
sixty (60) days after the individual is notified by the
department of therequirements of this section.
(6) The individual enters the approved training program
within ninety (90) days after the date of the notification,
unless the department determines that the training is not
availableduringthe ninety (90) day period, in which casethe
individual enterstraining as soon asit is available.
(7) Theindividual isenrolled in training approved under this
chapter on a full-time basis as determined by the state
educational institution and ismaking satisfactory progressin
the training as certified by the state educational institution.

Sec. 4. Anindividual is not eligible for training benefits under
this chapter if theindividual:

(1) isastandby claimant who expectsrecall totheindividual's
regular employer;

(2) hasadefiniterecall datethat iswithin six (6) monthsafter
the date the individual has been laid off; or
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(3) is unemployed due to regular seasonal employment as
defined in | C 22-4-8-4(a).

Sec. 5. Benefits shall be paid asfollows:

(1) The total training benefit amount shall be fifty-two (52)
timestheindividual'sweekly benefit amount, reduced by the
total amount of regular benefitsand extended benefitspaid or
consider ed paid with respect to the benefit year.

(2) The weekly benefit amount shall be the same as the
regular weekly amount payableduringtheapplicable benefit
year and shall be paid under thesameter msand conditionsas
regular benefits. Thetraining benefitsshall be paid befor eany
extended benefitsbut not beforeany similar federally funded
program.

(3) Training benefitsarenot payablefor weeksmor ethan two
(2) years beyond the end of the benefit year of the regular
claim.

Sec. 6. The provisions of 1C 22-4-2-34(i) relating to exhaustees
and regular benefits do not apply to an individual otherwise
eligible for training benefits under this chapter when the
individual's benefit year ends before the training benefits are
exhausted and theindividual iseligiblefor a new benefit year. The
individual will have the option of remaining on the original claim
or filing a new claim.

Sec. 7. An individual who receivestraining benefitsunder this
chapter or under any previous additional benefits program for
trainingisnot eligiblefor training benefitsunder this chapter for
five (5) years after the last receipt of training benefits under this
chapter or under any previous additional benefits program for
training.

Sec. 8. All base period employers are interested partiesto the
approval of training and the granting of training benefits.

Sec. 9. The department of workforce development in
cooper ation with the commissioner of labor under |C 22-1-1-8(2)
must identify occupations and skill sets that are declining and
occupationsand skill setsthat arein high demand. Thedepartment
of workfor ce development shall update thisinformation annually
or morefrequently if needed.

Sec. 10. Thedepartment may pay tr aining benefitsunder section
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3 of this chapter but may not obligate expenditures beyond the
appropriation made by the general assembly or beyond funds
availabletothedepartment under 1 C 22-4-40-11. The department
shall develop a procedure to ensure that expenditures do not
exceed availablefundsand to prioritizeaccesstofundswhen again
available.

Sec. 11. The department shall adopt rules under 1C 4-22-2 to
implement this chapter.

SECTION 63.1C22-5-6 ISADDED TOTHEINDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2003]:

Chapter 6. Protection for Temporary Employees in the
Construction Trades

Sec. 1. Asused in thischapter, " benefits’ means compensation
provided in addition to wages, including any of the following:

(1) Accrual of seniority.

(2) Credit for length of service.

(3) Disability and health insurance.
(4) Holiday pay or time off.

(5) Pension entitlement accrual.

(6) Sick leave.

(7) Vacation leave or pay.

Sec. 2. As used in this chapter, "client company" means a
business that leases the services of employees or receives services
or functionsthrough temporary employment agencies.

Sec. 3. Asused inthischapter, " construction trades* meansany
tradeor occupationinvolvingconstruction, alteration, remodeling,
repairing, wrecking or demolition, addition to, or improvement of
any building, highway, road, railroad, dam, bridge, structure, or
excavation.

Sec. 4. As used in this chapter, "department" refers to the
department of labor.

Sec. 5. Asused in this chapter, " liquidity fee" means a penalty
charged by atemporary employment agency against:

(1) a temporary employee for accepting a position of
employment with the client company; or
(2) a client company for hiring atemporary employee.

Sec. 6. Asused in thischapter, " substantially equivalent work™"
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meanswork on jobs:
(2) the perfor mance of which requiresequal skill, effort, and
responsibility; and
(2) under similar working conditions.

Sec. 7. Asused in thischapter, " temporary employee” meansa
temporary employment agency employee who, in the course of
employment, performsper sonal servicesintheconstructiontrades
on atemporary basisto a third party client company under the
direction and control of thethird party client company. Theterm
does not include a person who isan independent contractor in the
construction trades under |C 22-3-6-1(b)(7).

Sec. 8. Asused inthischapter, " tempor ary employment agency"
means an employer that for a fee:

(2) recruits;

(2) procures,

(3) refers,

(4) places; or

(5) employs;
workers to perform personal services on a temporary basisto a
third party client company under the direction and control of the
third party client company.

Sec. 9. A temporary employment agency shall post in itslabor
hall where temporary employees are required to appear for
assignment to work or, if thereis no such labor hall, provide to
each temporary employee seeking employment a list of all client
companies at which work is available through the temporary
employment agency. The list must include the following for each
job opportunity posted:

(1) Thenameand address of theclient company and the exact
address of the worksite, directions to the worksite, and a
telephone number at which a temporary employee could be
reached in an emergency situation.

(2) Thetype of job opportunity for temporary employees.
(3) A detailed description of the work to be performed by the
tempor ary employee, including any requirementsfor special
attire, accessories, tools, or safety equipment.

(4) The method of computing compensation and the amount
of compensation and benefitsto bepaid for thework, and the
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overtimerate of compensation if it might be available.
(5) Any cost of thetransportation tothetemporary employee.
(6) The duration of the work to be performed by the
temporary employee, including:

(A) the time of day the work will begin;

(B) thetime of day thework will end;

(C) the schedule of days on which the work will be

perfor med;

(D) when thework is expected to end; and

(E) whether thereis any possibility of overtime work or

extension of thework past the anticipated end date.
(7) Any safety or hazardous material information that is
availabletothetemporary employment agency shall be made
available to thetemporary employee. The infor mation must
include, but is not limited to, a complete and accurate
description of worksite hazards to which the temporary
employee may become exposed, including any hazardous
materials that the temporary employee may be required to
use or handle and any physical conditions or work practices
that do not comply with applicable occupational health and
safety standards.
(8) Whether a meal is provided, either by the temporary
employment agency or theclient company, and any cost of the
meal to the temporary employee.

Sec. 10. A temporary employment agency shall:

(1) compensate temporary employeesfor work performed in
the manner of payment set forth in IC 22-2-5-1;

(2) offer pay and benefits equal to those provided to the
permanent employees of the client company to temporary
employees who have been employed at the premises of the
client company for atotal of at least ninety (90) days, whether
or not continuoudy, and who perfor m substantially equivalent
wor k compar ed to employeesof the client company wherethe
tempor ary employees worKk;

(3) subject to subdivision (2), compensate temporary
employees at arate at or above the federal minimum wage,
which shall not bereduced to less than the federal minimum
wage by deductions other than those per mitted by federal or
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state law;
(4) includeawritten notification with each payment of wages
to the temporary employee, which shall be included on the
temporary employee'sstatement of ear nings and deductions,
specifying:
(A) the hourly rate paid for thetemporary employee;
(B) theitemized deductions made from the wage payment
made to the temporary employee by the temporary
employment agency; and
(C) an itemized list of benefits provided to thetemporary
employee by the tempor ary employment agency; and
(5) provideeachtemporary employeewith an annual ear nings
summary not later than February 1 for the preceding
calendar year.

Sec. 11. A temporary employment agency shall not charge a
temporary employee:

(1) for safety equipment, clothing, tools, accessories, or any
other itemsrequired by the natur e of thework, either by law,
custom, or a requirement of the client company. This
subdivision does not preclude the temporary employment
agency from charging the temporary employee the market
value of items temporarily provided to the temporary
employee by the temporary employment agency if the
temporary employee willfully failsto return theitemsto the
tempor ary employment agency; however, a charge may not
be made for items damaged through ordinary use or lost
through no fault of the temporary employee;

(2) for mer chandiseor suppliesother than thosereferencedin
subdivision (1) that thetempor ary employment agency makes
availablefor purchaseat a higher pricethan merchandise or
supplies sold to others, asprovided in | C 22-2-4-3;

(3) to transport the temporary employee to or from a
worksite;

(4) for directly or indirectly cashing atemporary employee's
paycheck; or

(5) if ameal is provided at the worksite by the temporary
employment agency, more than the actual cost of providing
the meal, but the purchase of a meal may not be a condition
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of employment.
Sec. 12. (a) A temporary employment agency that operates a
labor hall wheretemporary workersarerequired to appear for:
(2) assignment to work; or
(2) payment of compensation;
shall provide facilities for temporary employees waiting at the
labor hall for a job assignment that includes restroom facilities,
drinking water, and sufficient seating.

(b) A temporary employment agency shall insure at the
minimum raterequired by thelaw of the state in which the motor
vehicleisregistered any motor vehicle owned or operated by the
temporary employment agency and used for thetransportation of
tempor ary employees.

(c) All advertisementsof atempor ary employment agency must
containthecorrect nameof thetemporary employment agency and
one (1) of thefollowing:

(1) The street address of the place of business of the
temporary employment agency.

(2) The correct telephone number of the temporary
employment agency at its place of business.

Sec. 13. (a) A temporary employment agency shall not restrict
theright of:

(1) atemporary employeeto accept aper manent position with
aclient company towhom thetemporary employeeisreferred
for temporary employment; or
(2) the client company to offer employment to a temporary
employee of thetemporary employment agency.
However, thischapter doesnot restrict thetemporary employment
agency from receiving a reasonable liquidity fee from the client
company.

(b) A temporary employment agency shall not makeor give, or
cause to be made or given any false, leading, or deceptive
advertisements, information, or representation concerning the
services, compensation, benefits, or work opportunities that the
client company will provide to the tempor ary employees.

Sec. 14. The worker's compensation insurance premiums of a
temporary employment agency shall bedeter mined and paid based
on the experience rating of the client company for which the
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tempor ary employee performs services if the client company has
sufficient worker's compensation premium volume to be
experience rated. Otherwise, the premiums shall be the rate
approved for an employer that cannot be experiencerated.

Sec. 15. A temporary employment agency or client company
shall not:

(1) discharge;

(2) discipline; or

(3) penalizein any other manner;
a temporary employee because the temporary employee, or a
person acting on behalf of the temporary employee, reports a
violation or alleged violation of section 9, 10, 11, 12, or 13 of this
chapter tothetemporary employment agency or toalocal or state
official, or becausethetemporary employee, or a person actingon
behalf of the temporary employee, exercises any right under this
chapter.

Sec. 16. A temporary employment agency that violates section
9,11, 12, 13, or 15 of thischapter commitsa Class A misdemeanor.

Sec. 17. (a) A temporary employee may bring a civil action
against a temporary employment agency to enfor ce section 10 of
thischapter and seek compensation for charges madein violation
of section 11 of this chapter within two (2) years after the alleged
violation.

(b) If atemporary employment agency violatessection 10 of this
chapter, the court may do the following:

(1) Award:
(A) treble damages for loss of wages and other benefits;
and
(B) court costs and reasonable attorney's fees;
to the prevailing temporary employee.
(2) Enjoin further violations of thischapter by thetemporary
employment agency.

Sec. 18. (a) The department and its authorized inspectors and
agents shall enforce this chapter. The department and its
inspectorsand agentsmay visit and inspect, at all reasonablehour s
and as often as practicable and necessary, all establishments
gover ned by this chapter.

(b) When requested in writing by the department, the attor ney
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general shall assist the department in enforcing this chapter
against all violations.

(c) In addition to the civil action that may be brought by the
temporary employee under section 17(a) of this chapter, a
temporary employment agency that violates this chapter may be
assessed a civil penalty by the department of not less than two
thousand five hundred dollars ($2,500) and not more than five
thousand dollars ($5,000) for each offense. The department shall
collect the civil penalties and shall disburse the civil penalties as
reimbur sement of wages to the temporary employees who have
been found by the department to have been damaged by the
temporary employment agency's failure to comply with this
chapter, with any remaining balance deposited in the stategener al
fund.

(d) A civil penalty assessed under subsection (c):

(1) issubject to I C 4-21.5-3-6; and

(2) becomeseffective without a proceeding under 1C 4-21.5-3
unless a person requests an administrative review not later
than thirty (30) days after notice of the assessment is given.

SECTION 64. IC 27-4-1-4, AS AMENDED BY P.L.130-2002,
SECTION 3, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 4. The following are hereby defined as unfair
methods of competition and unfair and deceptive acts and practicesin
the business of insurance:

(1) Making, issuing, circulating, or causing to be made, issued, or
circulated, any estimate, illustration, circular, or statement:
(A) misrepresenting the terms of any policy issued or to be
issued or the benefits or advantages promised thereby or the
dividends or share of the surplus to be received thereon;
(B) making any false or misleading statement as to the
dividends or share of surplus previously paid on similar
policies;
(C) making any misleading representation or any
misrepresentation as to the financial condition of any insurer,
or asto the legal reserve system upon which any life insurer
operates;
(D) using any name or title of any policy or class of policies
misrepresenting the true nature thereof; or
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(E) making any misrepresentation to any policyhol der insured
in any company for the purpose of inducing or tending to
induce such policyholder to lapse, forfeit, or surrender his
insurance.
(2) Making, publishing, disseminating, circulating, or placing
before the public, or causing, directly or indirectly, to be made,
published, disseminated, circulated, or placed before the public,
in anewspaper, magazine, or other publication, or in the form of
anotice, circular, pamphlet, letter, or poster, or over any radio or
television station, or in any other way, an advertisement,
announcement, or statement containing any assertion,
representation, or statement with respect to any person in the
conduct of hisinsurance business, which is untrue, deceptive, or
misleading.
(3) Making, publishing, disseminating, or circulating, directly or
indirectly, or aiding, abetting, or encouraging the making,
publishing, disseminating, or circulating of any oral or written
statement or any pamphlet, circular, article, or literaturewhichis
false, or maliciously critical of or derogatory to the financial
condition of an insurer, and which is calculated to injure any
person engaged in the business of insurance.
(4) Entering into any agreement to commit, or individually or by
a concerted action committing any act of boycott, coercion, or
intimidation resulting or tending to result in unreasonable
restraint of, or amonopoly in, the business of insurance.
(5) Filingwith any supervisory or other public official, or making,
publishing, disseminating, circulating, or deliveringto any person,
or placing before the public, or causing directly or indirectly, to
be made, published, disseminated, circulated, delivered to any
person, or placed before the public, any false statement of
financial condition of an insurer with intent to deceive. Making
any false entry in any book, report, or statement of any insurer
with intent to deceive any agent or examiner lawfully appointed
to examine into its condition or into any of its affairs, or any
public official to which suchinsurer isrequired by law to report,
or which hasauthority by law to examineintoitscondition or into
any of its affairs, or, with like intent, willfully omitting to make a
true entry of any material fact pertaining to the business of such
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insurer in any book, report, or statement of such insurer.
(6) Issuing or delivering or permitting agents, officers, or
employees to issue or deliver, agency company stock or other
capital stock, or benefit certificates or sharesin any common law
corporation, or securities or any specia or advisory board
contracts or other contracts of any kind promising returns and
profits as an inducement to insurance.
(7) Making or permitting any of the following:
(A) Unfair discrimination between individuals of the same
class and equal expectation of lifein the rates or assessments
charged for any contract of lifeinsurance or of life annuity or
in the dividends or other benefits payable thereon, or in any
other of thetermsand conditions of such contract; however, in
determining the class, consideration may be given to the
nature of the risk, plan of insurance, the actual or expected
expense of conducting the business, or any other relevant
factor.
(B) Unfair discrimination between individuals of the same
classinvolving essentially the same hazards in the amount of
premium, policy fees, assessments, or rates charged or made
for any policy or contract of accident or health insuranceor in
the benefits payable thereunder, or in any of the terms or
conditions of such contract, or in any other manner whatever;
however, in determining the class, consideration may begiven
to the nature of the risk, the plan of insurance, the actual or
expected expense of conducting the business, or any other
relevant factor.
(C) Excessive or inadequate charges for premiums, policy
fees, assessments, or rates, or making or permitting any unfair
discrimination between persons of the same class involving
essentially the same hazards, in the amount of premiums,
policy fees, assessments, or rates charged or made for:
(i) policies or contracts of reinsurance or joint reinsurance,
or abstract and title insurance;
(ii) policies or contracts of insurance against loss or damage
to aircraft, or against liability arising out of the ownership,
maintenance, or use of any aircraft, or of vessels or craft,
their cargoes, marine builders' risks, marine protection and
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indemnity, or other risks commonly insured under marine,
as distinguished from inland marine, insurance; or
(iii) policies or contracts of any other kind or kinds of
insurance whatsoever.
However, nothing contained in clause (C) shall be construed to
apply to any of the kinds of insurance referred to in clauses (A)
and (B) nor to reinsurancein relation to such kinds of insurance.
Nothingin clause (A), (B), or (C) shall be construed as making or
permitting any excessive, inadequate, or unfairly discriminatory
chargeor rate or any charge or rate determined by the department
or commissioner to meet the requirements of any other insurance
rate regulatory law of this state.
(8) Except as otherwise expressly provided by law, knowingly
permitting or offering to make or making any contract or policy
of insurance of any kind or kindswhatsoever, including but notin
limitation, life annuities, or agreement as to such contract or
policy other than as plainly expressed in such contract or policy
issued thereon, or paying or allowing, or giving or offering to pay,
alow, or give, directly or indirectly, as inducement to such
insurance, or annuity, any rebate of premiums payable on the
contract, or any special favor or advantage in the dividends,
savings, or other benefits thereon, or any valuabl e consideration
or inducement whatever not specified in the contract or policy; or
giving, or selling, or purchasing or offering to give, sell, or
purchase as inducement to such insurance or annuity or in
connectiontherewith, any stocks, bonds, or other securitiesof any
insurance company or other corporation, association, limited
liability company, or partnership, or any dividends, savings, or
profits accrued thereon, or anything of value whatsoever not
specified in the contract. Nothing in this subdivision and
subdivision (7) shall be construed as including within the
definition of discrimination or rebates any of the following
practices:
(A) Paying bonusesto policyhol dersor otherwise abating their
premiumsinwholeor in part out of surplus accumulated from
nonparticipating insurance, so long as any such bonuses or
abatement of premiumsarefair and equitableto policyholders
and for the best interests of the company and its policyhol ders.
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(B) In the case of life insurance policies issued on the
industrial debit plan, making allowance to policyholderswho
have continuously for a specified period made premium
payments directly to an office of the insurer in an amount
which fairly represents the saving in collection expense.
(C) Readjustment of therate of premium for agroup insurance
policy based on the loss or expense experience thereunder, at
the end of thefirst year or of any subsequent year of insurance
thereunder, which may be made retroactive only for such
policy year.
(D) Paying by aninsurer or agent thereof duly licensed assuch
under the laws of this state of money, commission, or
brokerage, or giving or allowing by aninsurer or such licensed
agent thereof anything of value, for or on account of the
solicitation or negotiation of policiesor other contracts of any
kind or kinds, to a broker, agent, or solicitor duly licensed
under the laws of this state, but such broker, agent, or solicitor
receiving such consideration shall not pay, give, or alow
credit for such consideration as received in whole or in part,
directly or indirectly, to the insured by way of rebate.
(9) Requiring, asacondition precedent tol oaning money uponthe
security of a mortgage upon real property, that the owner of the
property to whom the money isto be loaned negotiate any policy
of insurance covering such real property through a particular
insurance agent or broker or brokers. However, this subdivision
shall not prevent the exercise by any lender of its or his right to
approve or disapprove of the insurance company selected by the
borrower to underwrite the insurance.
(10) Enteringinto any contract, combination in theform of atrust
or otherwise, or conspiracy in restraint of commerce in the
business of insurance.
(11) Monopolizing or attempting to monopolize or combining or
conspiring with any other person or persons to monopolize any
part of commerce in the business of insurance. However,
participation as a member, director, or officer in the activities of
any nonprofit organization of agents or other workers in the
insurance business shall not beinterpreted, initself, to constitute
a combination in restraint of trade or as combining to create a
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monopoly as provided in this subdivision and subdivision (10).
The enumeration in this chapter of specific unfair methods of
competition and unfair or deceptive acts and practices in the
business of insuranceisnot exclusive or restrictive or intended to
limit the powers of the commissioner or department or of any
court of review under section 8 of this chapter.
(12) Requiring as a condition precedent to the sale of real or
personal property under any contract of sale, conditional sales
contract, or other similar instrument or upon the security of a
chattel mortgage, that the buyer of such property negotiate any
policy of insurance covering such property through a particular
insurance company, agent, or broker or brokers. However, this
subdivision shall not prevent the exercise by any seller of such
property or the one making aloan thereon, of his, her, or itsright
to approve or disapprove of the insurance company selected by
the buyer to underwrite the insurance.
(13) Issuing, offering, or participating in a plan to issue or offer,
any policy or certificate of insurance of any kind or character as
an inducement to the purchase of any property, real, personal, or
mixed, or services of any kind, where a charge to the insured is
not made for and on account of such policy or certificate of
insurance. However, this subdivision shall not apply to any of the
following:

(A) Insurance issued to credit unions or members of credit

unionsin connection with the purchase of sharesin such credit

unions.

(B) Insurance employed as a means of guaranteeing the

performance of goods and designed to benefit the purchasers

or users of such goods.

(C) Titleinsurance.

(D) Insurance written in connection with an indebtedness and

intended as a means of repaying such indebtedness in the

event of the death or disability of the insured.

(E) Insurance provided by or through motorists service clubs

Or associations.

(F) Insurancethat is provided to the purchaser or holder of an

air transportation ticket and that:

(i) insures against death or nonfatal injury that occursduring
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the flight to which the ticket relates;
(ii) insures against personal injury or property damage that
occurs during travel to or from the airport in a common
carrier immediately before or after the flight;
(iii) insures against baggage loss during the flight to which
the ticket relates; or
(iv) insures against a flight cancellation to which the ticket
relates.
(14) Refusing, because of the for-profit status of a hospital or
medical facility, to make payments otherwise required to be made
under acontract or policy of insurancefor chargesincurred by an
insured in such a for-profit hospital or other for-profit medical
facility licensed by the state department of health.
(15) Refusingtoinsureanindividual, refusing to continuetoissue
insuranceto anindividual, limiting the amount, extent, or kind of
coverage available to an individual, or charging an individual a
different rate for the same coverage, solely because of that
individual's blindness or partial blindness, except where the
refusal, limitation, or rate differential isbased on sound actuarial
principles or is related to actual or reasonably anticipated
experience.
(16) Committing or performing, with such frequency as to
indicate a genera practice, unfair claim settlement practices (as
defined in section 4.5 of this chapter).
(17) Between policy renewal dates, unilaterally canceling an
individual's coverage under an individual or group health
insurance policy solely because of the individual's medical or
physical condition.
(18) Using apalicy form or rider that would permit acancellation
of coverage as described in subdivision (17).
(19) Violating IC 27-1-22-25 or |C 27-1-22-26 concerning motor
vehicle insurance rates.
(20) Violating IC 27-8-21-2 concerning advertisementsreferring
to interest rate guarantees.
(21) Violating IC 27-8-24.3 concerninginsurance and health plan
coverage for victims of abuse.
(22) Violating I C 27-8-26 concerning genetic screening or testing.
(23) Violating IC 27-1-15.6-3(b) concerning licensure of
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insurance producers.

(24) Violating IC 27-1-38 concerning depository institutions.
(25) Violating 1C 22-3-3-13 concerning second injury fund
assessments.

(26) Violating | C 22-3-7-16.1 concer ning occupational disease
second injury fund assessments.

SECTION 65. [EFFECTIVE JULY 1, 2003] (a) Notwithstanding
IC 5-16-7-6, as added by this act, the department of labor shall
carry out thedutiesimposed upon it under |1C 5-16-7, asamended
by this act, under interim written guidelines approved by the
commissioner of the department of labor.

(b) ThisSECTION expireson the earlier of:

(1) thedaterulesareadopted under |1C 5-16-7-6, asadded by
thisact; or
(2) December 31, 2003.

SECTION 66. [EFFECTIVE JULY 1, 2003] (a) Notwithstanding
IC 22-1-1-22, as added by this act, the department of labor shall
carry out thedutiesimposed upon it under 1C 22-1-1-22, asadded
by this act, under interim written guidelines approved by the
commissioner of the department of labor.

(b) ThisSECTION expireson the earlier of:

(1) thedaterulesareadopted under |1 C 22-1-1-22, asadded by
thisact; or
(2) March 1, 2004.

SECTION 67. [EFFECTIVE JULY 1, 2003] (a) Notwithstanding
IC 22-4-43-13, as added by this act, the unemployment insurance
board shall carry out the duties imposed upon it under
IC 22-4-43-13, as added by this act, under interim written
guidelines recommended by the commissioner of workforce
development and appr oved by theunemployment insur anceboard.

(b) ThisSECTION expireson the earlier of the following:

(1) Thedaterulesareadopted under 1C 22-4-43-13, asadded
by thisact.
(2) December 31, 2004.

SECTION 68. [EFFECTIVE JULY 1, 2003] (a) Notwithstanding
I C 22-4-44-11, as added by this act, the department of workforce
development shall carry out the duties imposed upon it under
IC 22-4-44-11, as added by this act, under interim written
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guidelines recommended by the commissioner of workforce
development and approved by the incumbent workers training
board and the unemployment insurance board.

(b) ThisSECTION expireson the earlier of the following:

(1) Thedaterulesareadopted under | C 22-4-44-11, asadded
by thisact.
(2) December 31, 2004.

SECTION 69. [EFFECTIVE JULY 1, 2003] (a) The department
of wor kfor ce development shall adopt rulesunder | C 22-4-2-12, as
amended by thisact, before January 1, 2005.

(b) This SECTION expires January 2, 2005.

SECTION 70.1C 22-4-10.5-1 ISREPEALED [EFFECTIVE JULY
1, 2003].".

Renumber all SECTIONS consecutively.

(Reference isto HB 1003 as introduced.)

and when so amended that said bill do pass.

CR100301/DI 96+

Representative Liggett
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